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NFP self-review return and population
update
Two annual NFP self-review return (SRR) lodgment cycles have now
been completed, and lodgment rates have improved compared to the
same time in 2024.

We continue to see shifts in the tax status of the NFP population,
including NFPs registering as a charity or lodging income tax returns,
as they are not eligible to self-assess as income tax exempt.

Engagement campaigns to prompt lodgment have had immediate
responses, with an uplift in lodgments received following the
campaigns.

The automated self-serve phone service continues to be a preferred
lodgment channel.

Some of the compliance risks identified include:

entities failing to lodge the return annually

incorrect tax status, for example NFPs remaining as self-assessing
when they are ineligible for income tax exemption

registration details for Australian business numbers (ABN) that have
not been updated and are incorrect, hindering digital onboarding
and online lodgment.

Targeted engagement campaigns will continue in 2026.

Public guidance and forward program
Draft Tax Determination TD 2025/D3 Income tax: when does a private
or public ancillary fund 'provide' a 'benefit'? was released providing
guidance on the meaning of a benefit for ancillary funds. Consultation
is open to 30 January 2026.

The ATO view has not changed, and the intention is to provide
improved clarity, with additional examples to support ancillary funds

Key topics discussed at the Not-for-profit Stewardship
Group meeting 26 November 2025.

Published 30 March 2026



with compliance.

A refresh of Taxation Determination TD 93/190 Income tax: what is the
scope of the exemption from income tax provided by subparagraph
23(g)(v) of the Income Tax Assessment Act 1936? is underway, with
the update aiming to clarify the types of organisations considered to
have community service purposes.

Members are invited to provide suggested examples for inclusion in
the updated guidance.

The ATO will work with the Australian Charities and Not-for-profits
Commission (ACNC) on contemporary examples and alignment to
legislative requirements, as community service organisations can also
be charitable.

New measures and shaping future NFP tax
and super administration
We are in the early stages of working through implementation of
government announced reforms to support doubling philanthropy by
2030 which includes the removal of $2 gift deduction threshold,
renaming ancillary funds to giving funds, changes to minimum annual
distribution rates and introducing smoothing provisions. These
measures are not law yet and we will seek sector engagement as
these measures progress.

Eligible NFPs have started to be deductible gift recipient (DGR)
endorsed under the new community charity category. As the design of
the annual return progresses in 2026, the group will be consulted for
feedback and insights.

Legislation amended in September 2021 required non-government
DGRs to be a registered charity from 14 December 2021. A 3-year
transitional arrangement was available to eligible DGRs (in limited
circumstances). This 3-year extension expires on 14 December 2025,
and DGRs that have not registered as a charity will not be eligible for
endorsement and will be revoked.

Insights from stakeholder interviews, desktop research and the July
2025 NFPSG workshop, is being consolidated to shape the NFP tax
administration roadmap. We will continue to test and validate identified
opportunities with members in 2026.



Cross agency briefing

Treasury
Treasury is working closely with the ACNC and ATO on the community
charities DGR category. Treasury is the first stop for community
charities, to submit a proposal for listing in a Ministerial Declaration.
They then engage with the ACNC for charity registration and ATO for
DGR endorsement. All 3 steps are required for DGR endorsement as a
community charity.

It was observed that enabling community charities to apply for DGR
endorsement via the ACNC registration form, with a link to ATO
guidance, was an improvement that streamlined the process with the
ATO and a good outcome.

The Treasury Laws Amendment, Strengthening Financial Systems Bill
is not yet law and before parliament.

Post meeting update – The Bill passed in late 2025, which included:

amendments to the ACNC’s secrecy provisions, more information on
Protected ACNC information

changes to ensure that when a director of a company registered
with the ACNC notifies the Commissioner of the ACNC that they
have ceased to be a responsible entity, that notification will also be
taken to have been lodged with Australian Securities and
Investments Commission that they have resigned as a director.

ACNC
The ACNC released details about their regulatory focus  areas for
the next 12 months including record-keeping and risks associated with
terrorist funding (help charities identify risks and practical mitigation
steps).

Updates to the Commissioner's Interpretation Statement, Public
Benevolent Institutions have been finalised and published to reflect the
decision in Equality Australia Ltd v Commissioner of the Australian
Charities and Not-for-profits Commission [2024] FCAFC 115.

Current focus is reviewing and updating the Commissioner's
Interpretation Statement: Provision of Housing by Charities  and
publishing 3 new de-identified registration decisions .



There are approximately 64,500 charities on the ACNC register, which
is an increase from 2024. Charity applications from NFPs previously
self-assessing as income tax exempt, make up a large proportion of
new applications.

The ACNC is continuing to support newly registered charities with
first-time reporting. A recent webinar for this cohort of charities had
over 400 attendees.

Round table

NFP self-review return
The ATO noted supporting NFPs with lodgment obligations and
improving SRR compliance will remain a key focus area for 2026 and
we welcome suggestions from members on how to better support
NFPs to meet their reporting obligations and improve the ABN
registration process. Consultation with the sector will continue as this
work progresses.

Members noted that additional guidance to help taxable NFPs will help
support compliance for taxable NFPs.

The ATO advised that approving BAS agents to provide services to
support lodgment for the SRR is for the Tax Practitioners Board (TPB)
to consider, and discussions with them are continuing.

If the community is concerned about NFPs not operating for purpose
they can make a tip-off about community members who gain an unfair
advantage by intentionally doing the wrong thing

Public guidance
The ATO has several guidance products listed for a review in the
forward work program. Members are encouraged to continue sharing
topics that require more clarity or additional guidance.

Members noted the NFP sector has unique challenges, and guidance
should be tailored and simple, rather than overly complex. Tools and
worksheets that support users to work through calculations and
outcomes are particularly useful.

The ATO discussed the issues faced when considering which
languages to prioritise. The increasing prevalence of AI translation



tools requires a careful balance between producing translations and
understanding taxpayer use of auto translation tools.

While not specific to the NFP sector, the ATO is piloting additional
support for Culturally and Linguistically Diverse taxpayers in small
business, and a similar approach is also offered to Aboriginal and
Torres Strait Islander communities through the Reach Out program.

Useful links include:

Information in your language

Contact us Translating and Interpreting Service.

NFPSG effectiveness
A member commented that in his experience, and as a member of a
few different groups over many years, the NFPSG is the most effective
and outcomes focused group he has been part of.

Compliance landscape
The ATO shared insights from the 2025 GST NFP Risk Assessment,
including:

identified key risk areas impacting the NFP sector

treatment strategies to address GST compliance and improve
sector understanding.

The current compliance landscape for NFPs was discussed, including
key priorities and focus areas under the 2026 Compliance Program:

Key and emerging risks impacting the sector include, not operating
for purpose – NFPs not operating for purpose means they are not
meeting the legislative requirements to maintain their NFP status,
including access to income tax exemption and other concessions.

Not meeting obligations – while most NFPs are income tax exempt
they must comply with all tax and employer obligations, including
annual lodgments.

Fraud and evasion – NFP income tax exempt vehicles are attractive
to fraudsters who deliberately establish their own NFPs, or misuse
vulnerable NFPs, to gain a tax advantage or financial benefit. The
benefit can be to the broader group, an individual in the NFP or
related parties.



Payday Super
From 1 July 2026 an employer must pay an employees’ super
guarantee (SG) on payday.

SG payments must be paid to an employees’ super fund at the same
time as paying qualifying earnings (QE), on payday, and received by
the super fund within 7 business days.

Employers need to report both qualifying earnings and super liability
through Single Touch Payroll.

The payment deadline is extended for the first eligible SG contribution
you are making:

for a new employee

to a new complying super fund for an existing employee, after you
have stopped making contributions to another super fund.

In these situations, the contribution must be received by the super
fund within 20 business days after the relevant QE day. A QE day is the
day you pay your SG employees, that is, payday.

Small Business Superannuation Clearing House will no longer be
available to existing users, from 1 July 2026.

For more information visit About Payday Super.
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Opening address
The meeting focused on workshopping ideas for developing a strategic
administrative roadmap for the not-for-profit (NFP) sector.

The co-chair extended thanks to all members and special guests for
attending in person in Canberra, including colleagues fromNew
Zealand Inland Revenue. Attendees considered the challenges NFPs
have in getting it right and collaboratively generated ideas for how tax,
super and registry administration may be strengthened toward 2030.

NFP sector 2025–26 objective for a
strategic roadmap
The roadmap is being developed as part of Australian Tax Office (ATO)
2025–26 strategic priorities, to guide the evolution of tax and
superannuation administration for the NFP sector to 2030 and beyond.

The focus is on developing an administrative system that is
streamlined, fit for purpose, and aligned with the government’s goals
of transparency, integrity and doubling philanthropy by 2030. The
roadmap will outline a coordinated set of projects and activities
designed to:

Align administrative tax and super frameworks with sector growth
and innovation, to support long-term sustainability of NFPs.

Enhance compliance through simplified processes, targeted
support, and eased digital set-up experience.

Uphold public trust by increasing transparency, accountability, and
visibility of the sector’s value to the community.

A series of facilitated discussions and breakout design sessions
brought together government and sector representatives in a
collaborative exploration of key challenges, opportunities, and future
directions for the NFP sector. Discussions focused on:

sustainability

simplification
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digital transformation

sector resilience.

Facilitated panel discussions included:

How we work together to support NFPs get it right, now and
towards 2030.

Deep dive into the emerging risk landscape and common mistakes.

Looking beyond the horizon – doubling philanthropy, environmental
shifts and emerging trends impacting NFPs.

Emerging technology and digitalisation – are we ready?

The following high-level messages reflect the key themes that
emerged during the discussions.

Strengthening governance and
transparency
The NFP self-review return (SRR) has driven improved governance,
with over 32,000 lodgments prompting many NFPs to review their
registration and governing rules.

Maintaining accurate Australian business number (ABN) and Australian
business register data is essential for transparency and fraud
prevention, especially as hundreds of regulators and administrators
rely on this data.

Key message – strong governance and accurate registration data are
foundational to sector integrity and public trust.

Addressing compliance barriers
Common issues include outdated ABN registration details, limited
awareness of obligations, outdated legislation or tax products, access
to practical guidance, digital literacy gaps, and high volunteer turnover.

Culturally and linguistically diverse (CALD) organisations face
additional challenges, including reliance on AI-generated content that
may be inaccurate or misleading.

Key message – consideration to legislative reform and more tailored
support, practical guidance, education, and digital capability building



are essential to overcoming compliance barriers and ensuring
equitable access across the sector.

Evolving risk and regulatory expectations
The ATO’s simplified risk framework focuses on operating for purpose,
meeting obligations, and preventing fraud and evasion.

NFPs must demonstrate reasonable care, especially when using AI
tools, which can confidently produce incorrect outputs.

Key message – good governance and awareness of obligations are
essential to protect the sector’s integrity and meet regulatory
expectations.

Employer obligations and workforce risk
While most NFPs are income tax exempt, they are not exempt from
other taxes and must comply with tax and super obligations.

Charities employ 10% of the Australian workforce, and there have been
instances where they show risk of non-compliance, due to unmet
employer obligations such as super guarantee and pay as you go
withholding.

Key message – NFPs must maintain accurate records, meet deadlines,
and engage early with the ATO to manage employer obligations.

Digital identity and system access
Tools like myID are central to securely accessing government systems.

Volunteer led organisations need support to navigate digital identity
requirements.

Key message – digital capability is essential for secure and efficient
engagement with government systems.

Strategic prioritisation and sector growth
The sector must focus on high impact initiatives and avoid spreading
efforts too thin.



Growth is a shared responsibility and government, business, and NFPs
must collaborate to drive innovation and sustainability.

Key message – strategic prioritisation and collective action are critical
to building a resilient, future-ready sector.

Adapting to structural and technological
change
Funding pressures and consolidation are reshaping service models,
raising questions about governance, purpose, and community
connection.

AI and digital tools offer opportunities but require strong governance,
human oversight and data capability.

Key message – NFPs should prepare for structural and technological
shifts by strengthening governance, digital resilience, and purpose
alignment.

Role of advisors and intermediaries
Trusted intermediaries help translate complex guidance into practical
support, especially for small or volunteer led organisations. Particularly
navigating inconsistent legislative terminology applied across the NFP
regulators.

There is a strong case for better funding of intermediaries to support
education and compliance.

Key message – empowering trusted intermediaries to deliver tailored
guidance improves sector outcomes and reduces regulatory burden.

Digital tools and software partnerships
Software providers are partnering with regulators to deliver cost-
effective, user-friendly tools that support compliance.

Integrated platforms and strong aftercare support are increasingly
valued by NFPs.

Key message – purpose built digital tools and strong aftercare support
help NFPs meet obligations and streamline operations.



Digital inclusion and equity
Digitisation offers efficiency but risks excluding CALD, remote, ageing,
and digitally overwhelmed communities.

Regulators and intermediaries are considering multilingual AI tools,
phone-based support, and inclusive design.

Key message – a digital-by-default approach must be matched with
inclusive support strategies to ensure equitable access across the NFP
sector.

Cybersecurity and fraud risk
AI is being used globally to detect fraud and improve operational
efficiency, but also enables fraud-as-a-service.

Many NFPs lack the cyber awareness and infrastructure to manage
these risks.

Key message – as AI accelerates service delivery, NFPs should
strengthen their cybersecurity awareness and governance to protect
data and trust.

International and regional perspectives
New Zealand shares goals in exploring new ideas for philanthropic
donation tax incentives and transparency.

There is also international interest in Australia’s reforms in the sector,
including deductible gift recipient changes and the NFP SRR.

Key message – regional alignment on integrity and transparency
reinforces trust in the sector. Ongoing reform must balance simplicity,
regulatory confidence, and sector sustainability.

Summary statement
The diversity and complexity of the NFP sector requires a coordinated,
user centred approach to regulation and communication. By
harmonising legislation, improving system design, and supporting
NFPs the leaders across the government and sector can reduce
compliance burden, strengthen integrity, and enable NFPs to focus on
delivering meaningful community impact. This is particularly important



for smaller organisations, those led by volunteers or serving CALD or
indigenous communities.

The ATO will continue working with the NFP Stewardship Group to
progress priority items. Smaller working groups may be established to
gain traction on key initiatives. Ongoing collaboration will focus on
improving communication, reducing burden, and supporting sector
resilience.

Through collaboration with the sector, we will continue to build the
strategic roadmap and share findings, progress and solutions as they
emerge.
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Opening and welcome
The ATO thanked members for attending the meeting and for their
ongoing support and collaboration on the not-for-profit (NFP) self-
review return. The self-review return is due on 31 March 2025. The
ATO acknowledged there is still a lot of work to be done, especially for
NFPs with out-of-date Australian business number (ABN) registration
details. This reinforces the need for integrity and transparency.

Not-for-profit centre

General update
The ATO shared key highlights from the Helping NFPs get it right
keynote presentation. The presentation focused on income tax status
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and reporting obligations, GST and employer obligations, what attracts
the ATO's attention, and what NFPs can do to mitigate risks.

The ATO noted rising debt levels are an emerging risk. NFPs are not
exempt from debt collection and should engage with the ATO early.
The ATO also shared links to essential guidance and to the ATO Tip off
form. Members were encouraged to share the presentation slides with
their networks.

Operational update
The ATO advised work has doubled compared to this time last year,
with an increase in calls and activities leading up to the NFP self-
review return due date. Tax concession charity applications and
deductible gift recipient (DGR) applications have increased
significantly compared to last year.

Additional schedules are being developed as part of streamlining the
DGR application process for categories administered by the ATO.
Schedules help clients understand the category requirements clearly,
which reduces the service standard for processing applications.

DGR risk is an important area of focus, as it is the gateway to
exemptions. To ATO will continue work to strengthen that gateway to
ensure compliance. A NFP purpose enables access to concessions.
Therefore, DGR endorsement, and endorsed NFPs operating for
purpose, are important focus areas as part of the ATO’s enterprise
risks.

Member comments
Members asked if there will be a schedule for school building fund
DGR endorsement. There will be a schedule and the ATO will work with
the Australian Charities and Not-for-profits Commission (ACNC) to
make it accessible, as part of the ACNC application process.

Members asked about the ATO's DGR compliance focus. The ATO's
compliance focus is preventative to ensure DGRs are operating for
purpose. For this reason, there is a strong focus on guidance to ensure
NFPs and advisers get it right from the start. The ATO will undertake
compliance when necessary.

Member's discussed Philanthropy Australia's feedback on the specific
listing review the importance of thinking about how questions are
framed. The ATO is mindful of sensitivity and the need to collaborate



with members and the sector to ensure the messages and tone are
right.

Technical update
The primary legislation implementing the Global Anti-Base Erosion
Model Rules (GloBE Rules) framework in Australia has received Royal
Assent. The rules include provisions which define what constitutes a
‘non-profit organisation’ and ‘excluded service entity’ for GloBE
purposes.

The subordinate legislation containing the detailed computational rules
that underpin the GloBE framework has been registered as a legislative
instrument. It is subject to disallowance. Notably, it contains provisions
that define what constitutes an ‘excluded exempt income entity’ and
‘excluded non-profit subsidiary’ for GloBE purposes.

NFPs and intermediaries with queries relating to the implementation of
this new measure can contact the Pillar 2 project team at
Pillar2Project@ato.gov.au.

Emerging issues – compliance and anti-
avoidance

PBI employment entities
A member raised issues relating to employment entities, including
public benevolent institution (PBI) structures and uncertainty in the
sector surrounding compliance. Members agreed clear guidance with
practical examples would be beneficial.

If someone is employed by a PBI undertaking PBI activities, they
should be able to access the concessions. However, the ATO is
concerned about contrived arrangements where fringe benefits tax
(FBT) exemptions are provided to workers employed under labour hire
arrangements. Employees are hired to perform work for non-PBI
entities and are not directly employed to undertake activities to further
the purpose of the PBI. The ATO is aware of these arrangements and is
working through compliance implications and signals to market.

The ATO takes an unfavourable view when NFP vehicles are used this
way.

Member comments



A member asked if there are plans to publish formal guidance or
taxpayer alerts on this topic. The ACNC's view of a PBI was recently
reviewed and published. The ATO will consider what further guidance
may be needed to ensure that only eligible NFPs access the relevant
concessions and apply them correctly.

A member noted some social enterprises and smaller entities evolve
over time. They may have received initial advice, but not reviewed their
entitlement to tax concessions as their structure and operations
develop. Additionally, some advisers are unsure of how to guide NFPs.
The ATO will support and work with NFPs trying to do the right thing.
Trying to get it right and deliberate non-compliance are different
things, and it is the latter that attracts the ATO's attention. There are
situations where NFPs are not operating for purpose and have only
been created to take advantage of concessions.

Members highlighted that when clients set up a hybrid group with a
charitable element, there is often no issue if it is set up correctly at
arm’s length. Organisations want to remain competitive but also want
to ensure they are complying. Guidance with practical examples will
help to address uncertainty. The ACNC is undertaking a review of
charities with complex structures and expects to update guidance on
this topic. Complex structures don’t always indicate non-compliance,
but organisations don’t always need a complex structure to be
sustainable.

DGR integrity issues
A member asked if the ATO is still considering DGR pre-filling for
income tax deductions as an integrity measure. The ATO project team
worked with the Not-for-profit Stewardship Group on the pilot. Based
on preliminary results the pilot was placed on hold. The ATO will follow
up with the project team for an update.

General compliance observations
The ATO provided an overview of general compliance observations in
the NFP sector, including:

internal restructures and sales of assets by subsidiaries to NFP
entities and franking credits

ancillary fund governance including distributions to non-eligible
recipients, not making the minimum distributions, not meeting audit



requirements, and not complying with investment strategy
requirements

ensuring NFPs are operating for purpose and meeting all
requirements, the ATO noted NFPs accumulating large surplus funds
will need to show their accumulation is consistent with the purpose
for which it was established

schools entering arrangements to restructure parent payments, the
ATO noted payments made to DGR endorsed school building funds
in lieu of school fees are not gifts and are not tax deductible. It is
important to ensure school building fund guidelines are met.

Member comments
Members noted auditors raise the accumulated profit issue regularly.
The sector would welcome more advice and guidance on this topic.
The ATO will review public advice and guidance.

The ATO will consider how to address the issue of school building
funds and restructuring parent payments. The ATO will consider
meeting with the school sector to ensure there is sufficient, clear
guidance on purposes of a school building fund, including meeting gift
guidelines. These scenarios highlight the importance of transparency
and integrity.

The Helping NFPs get it right presentation will be updated in July and
refreshed with the ATO's key messages. It is important for advisers to
work with the ATO to address concerns and send appropriate signals
to market.

Compliance approach and signals to
market
The ATO provided an overview of its risk approach and areas of focus.

Most NFPs are doing the right thing. Therefore, the ATO is focused on
front-end compliance as a preventative measure. Whilst the focus is on
supporting taxpayers, the ATO must maintain integrity and
transparency in the sector. NFPs are like any other taxpayer, they
make mistakes, can be non-complaint, and sometimes use their NFP
status to access tax concessions inappropriately.

The NFP self-review return has highlighted compliance issues. There is
a shift from self-assessment to other taxable positions, both charitable



and taxable. The ATO is committed to supporting NFPs through this
transition and acknowledged that transitioning to a taxable position
may be significant for many NFPs. The ATO has provided extensive
guidance for NFPs that require additional support, including on how to
assess taxable income and apply mutuality, which can be complex.

Rising debt levels for some NFPs raises concerns around viability,
especially when a NFP that has entered a payment arrangement,
defaults on that arrangement. The key message is for NFPs to seek
early support from the ATO when they are struggling to meet their
reporting and/or payment obligations.

Employer obligations is a significant focus area, given the sector
employs 10% of Australia’s workforce.

Member comments
Members asked if the ATO has observed instances of insolvent
trading. The ATO's focus on transparency and integrity has enabled
the increased identification of NFPs that may be having difficulty and
need additional support.

A member highlighted an instance where the ATO assisted their client
to address issues, without taking a heavy handed approach. The ATO
works closely with the debt team to engage NFPs and help them get
back on track.

When taxpayers don’t engage early, it can be difficult for the ATO to
get them back on track. There have been cases where taxpayers have
not met their reporting and payment arrangements because of
cashflow restrictions, only to see the debt spiral out of control.

The ATO reinforced its focus on risk prevention and tailored treatment
options. Most NFPs want to comply, and the ATO wants to support
them to do so.

NFP self-review return
The ATO provided an update on NFP self-review return lodgment
based on category type, entity size, and lodgment method. While there
is an increase in lodgments, the due date of 31 March 2025 is
approaching and there is still a long way to go.

Some NFPs will realise they have charitable purposes. These NFPs can
still lodge the self-review return for 2023–24, then apply for charity



registration with the ACNC. The ATO will work with the ACNC to
support NFPs transitioning to their correct taxable status.

The ATO has run targeted campaigns to support NFPs to update their
governing documents for the 2024–25 income year. The ATO has
assisted many NFPs with lodgment of the self-review return and has
made a significant investment in outreach activities to help NFPs
lodge.

The ATO gave members an overview of the self-review return
communications strategy, activities and results.

Member comments
Some NFPs do not understand what makes up turnover. This question
is raised in seminars and sometimes requires additional support to
work through. The ATO advised that the question asks for an estimate
of the turnover and not the exact figure. The ATO will consider
providing further clarification on this topic.

Updating ABN registration details is likely to impact lodgment. There is
still uncertainty around the change of registration details form,
including who can sign. Additionally, volunteers are reluctant to
provide personal details and NFPs are not receiving confirmation when
the form is processed. The ATO acknowledged outdated ABN
registration details impact a streamlined lodgment process. To assist
NFPs, a step-by-step lodgment approach has been published.

There is still some confusion about whether ACNC registered NFPs
need to lodge the NFP-self-review return. The ATO confirmed that a
registered charity is not required to lodge. However, where a charitable
NFP has mistakenly self-assessed as income tax exempt, and realises
they are not eligible, they can still complete the return and select the
question that asks whether they have charitable purposes. The ATO
will work with these NFPs and the ACNC to transition them to the
correct taxable status.

ACNC
The ACNC recently undertook a review of charities with complex
structures. Learnings from the review will provide further clarification
on when these structures are acceptable. Once the process is
finalised, the ACNC will consider publishing guidance on complex
structures.



The ACNC provided the following operational update:

There has been a steady increase in applications. Last week saw
the highest number of applications for the year.

There has been an increase in charities using the bulk application
process leading up to 31 March 2025.

There has been increase in calls, primarily from charities that are
not registered but should be registered.

A backlog of bulk applications at the end of last year is now
resolved.

Treasury
Due to caretaker conventions, any ancillary fund consultations will
happen after the election.

The ACNC advisory board was refreshed, with an increase in
representatives to ensure all states and territories are represented.

Community charities guidelines are out for consultation. The guidelines
include what is required to maintain compliance. Community charities
are a hybrid ATO endorsed category. Steps to endorsement include
ACNC registration, compliance with guidelines, and being named in a
legislative instrument. Treasury is working closely with ATO and ACNC
to establish the endorsement pathway.

Places of worship within CALD
communities
Places of worship run by culturally and linguistically diverse (CALD)
communities are more than a place to gather for prayer, they serve as
cultural and spiritual hubs for communities. For example, during the
recent cyclones, local mosques delivered cooked meals, and people
found shelter at places of worship. Most of the funding to run places of
worship comes from community donations.

Community places of worship often need to bring qualified
practitioners from overseas. This poses some challenges, including
with employment conditions. Many people from CALD communities are
not working in their qualified field.



Some community members have difficulty understanding their tax
obligations. ATO assistance with messaging about tax file number and
ABN requirements, and the translation of guidance products, would be
very helpful.

Member comments
The ATO will consider suggestions to improve engagement with CALD
communities, including working with trusted community leaders. The
ATO will continue discussions on how learnings from engagement with
Indigenous communities can be applied to improving engagement with
CALD communities.

A member noted that many universities participate in Tax Clinic
programs. This might be a good option for CALD community members
seeking assistance with tax advice.

Treasury highlighted that GrantConnect  is a centralised publication
of forecast and current Australian Government grant opportunities and
grants awarded.

Roundtable

GST registration threshold
The group discussed a possible review of the NFP GST registration
threshold, noting it hasn’t been reviewed for a significant period.

Public advice and guidance
The group discussed which products best suit sector-based advice
with a level of certainty. This could be class rulings, practical
compliance guides or general web-based guidance, and is often
determined on a case-by-case basis. The ATO tailors the advice and
guidance product to suit the scenario.

Most NFPs are run by volunteers who often self-serve when it comes
to guidance. Members noted the NFP roadmap presents an
opportunity to review guidance products holistically to ensure
improved services to support CALD communities.

Members and the sector would welcome a deep dive and targeted
guidance on FBT concessions, given uncertainty on this topic.



Guidance on ancillary funds, including discounts and loans, would also
be beneficial.

NFP self-review return and ABN registration
Members noted that aligning the ABN registration process with
associate requirements for the various entity types can help with
registry and reporting compliance.

The NFP population is an understudied cohort. We can learn more
about small, medium and large entities, through the self-review return
data.

Discussions regarding structures needs to continue. NFPs are looking
to structure for sustainability. Additional guidance will result in better
compliance.

Publishing the DGR category on ABN Lookup would make it easier for
donors to understand what area the DGR operates in.

NFPs are operating in challenging times, the global environment is
impacting the sector. It is a challenge to recruit capable staff. Even
larger organisations have had to reduce staff and it is a competitive
space in terms of contracts.
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Not-for-profit centre

General update
The Australian Taxation Office (ATO) shared highlights from the
keynote presentation Helping not-for-profits get it right, which will be
refreshed in 2025.

The ATO also provided an overview of the 2024–25 year to date and
areas of focus for 2025. In 2024, the administration of 4 deductible gift
recipient (DGR) categories moved to the ATO from other government
departments, and the not-for-profit (NFP) self-review return was
introduced. The ATO anticipates another busy year in 2025 with the
NFP self-review return and the introduction of a new DGR category for
community charities.

Member comments
Members expressed interest in insights and data from the specific
listing review. The ATO advised some listed by name changes have
already been announced, mostly due to the entity no longer operating.
The review didn’t discover any significant issues with listed by name
DGRs. Analysis of DGR trends is expected to be available towards the
end of the financial year. Members also acknowledged the ATO's work
to address DGR and tax concession charity application backlogs.

Technical update

Public advice and guidance

The ATO acknowledged member feedback on Taxation Determination
TD 93/190 Income tax: what is the scope of the exemption from
income tax provided by subparagraph 23(g)(v) of the Income Tax
Assessment Act 1936? The ATO will establish a sub-working group to
review TD 93/190 and is seeking feedback on whether members prefer
a Taxation Ruling over a Taxation Determination.

The ATO has refreshed guidance on the authorities who can approve
selected types of organisations as approved research institutes. Minor
updates have also been made to Taxation Ruling TR 92/2 Income tax:
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scientific research – the application of section 73A to remove outdated
references and make miscellaneous editorial updates.

A review of Practice Statement Law Administration PSLA 2014/1
Administration of penalties for failure to comply with Ancillary Fund
Guidelines is in progress. All ancillary funds endorsed as DGRs must
comply with the mandatory guidelines to obtain and maintain DGR
endorsement.

Community charities

Legislation to create the new DGR category for community charities,
and to require a Treasury minister to make guidelines in respect of
those categories, passed in June 2024. Initially the new framework will
only apply to the 28 community foundations listed on the Treasury
website.

Treasury released the exposure draft of the guidelines and
accompanying explanatory material for public consultation in
November 2024. See Building Community – ministerial guidelines for
community foundations . Once the guidelines have been finalised,
the ATO will proceed to implement the measure.

GloBE rules
Domestic legislation to implement the Pillar 2 reforms has not yet
passed parliament. Interested NFPs and advisers should read the
Organisation for Economic Co-operation and Development (OECD)
model rules and accompanying administrative guidance to understand
how the Pillar 2 regime will operate. Jurisdictions generally cannot
deviate from the model rules in any substantial manner, as it would
mean their domestic legislation ‘unqualifies’ preventing them from
collecting top-up tax.

The ATO is undertaking population sizing work to understand how
many NFPs could be impacted by the measure. The ATO is also
interested in understanding some of the interpretational challenges for
NFPs to inform its view on the administration of the measure. The ATO
will establish a sub-working group to progress discussions.

NFPs and advisers who have queries, submissions or comments can
email the project team at Pillar2Project@ato.gov.au. The ATO is limited
to responding to matters relating to implementation of the measure
and will refer any policy matters to Treasury.



Compliance
The ATO is focused on the refund of franking credits and eligibility to
claim, noting reviews have highlighted some confusion about eligibility.
The ATO has provided education on eligibility and how to self-amend if
a claiming error is identified. The ATO also delivered cases looking at
DGR endorsement and operating for purpose, or a DGR endorsement
not being used correctly. When looking at risk, drivers and potential
risk events, the ATO considers the impact of changes in environment
for the NFP, which includes workforce changes and the loss of
expertise.

Member comments
A member asked if the ATO has a specific focus for DGRs. The ATO
takes a risk-based approach and does not have a specific focus.
Community feedback and referrals when a DGR is potentially not
operating for purpose is reviewed and further action taken where
appropriate. NFPs who are unsure or have made a mistake should
engage with the ATO to address any concerns.

GST
The group discussed GST risks in the NFP population. By focusing on
these risks, the ATO gains a better understanding of how NFPs interact
with the GST system, the challenges they encounter, areas where
mistakes may occur, and aspects of the law that are considered
complex. This helps provide tailored support and guidance.

NFPs have a GST concession under the law. This means they only
need to register when their GST turnover is $150,000 or more.
However, some NFPs choose to register when their turnover is below
the threshold amount. If an NFP is registered for GST, they can claim
credits for GST paid on purchases, but must also remit GST on sales.
Most NFPs who are registered for GST use Simpler BAS to report GST.
This means they only report G1 Total sales, 1A GST on sales, and
1B GST on purchases, usually on a quarterly basis.

The primary GST risks in the NFP population relate to registration and
correct reporting. Key questions NFPs should consider as part of a
regular review of their GST obligations include:

What is the NFPs GST turnover?

Does the NFP have a GST registration requirement?



If registered for GST, are business activity statements (BAS) being
correctly completed and lodged?

Is the NFP correctly reporting GST on sales made?

Is the NFP claiming eligible credits for GST paid?

Is the NFP paying any net GST amounts outstanding on the BAS?

Is the NFP correctly cancelling their GST registration in the event of
winding up?

The ATO is developing tailored support and guidance to help NFPs
better meet their GST obligations. This includes a governance guide
incorporating GST content. The ATO is also focused on improving
targeted communications and publicly available information.

Member comments
The NFP self-review return has generated questions about the GST
turnover threshold for NFPs, and whether it is still appropriate. The
ATO advised the annual gross revenue question in the self-review
return gives added visibility of an entity's size and potential GST
turnover. This allows the ATO to tailor education and support. The ATO
noted that any review of the GST turnover threshold is a policy
question and a matter for Treasury.

It was noted that approximately 50% of sporting clubs likely have a
requirement to be registered for GST but are not registered. Team
costs have gone up since the COVID-19 pandemic making it easy to go
over the $150,000 threshold.

Payday Super
On 2 May 2023, the government announced that from 1 July 2026,
employers will be required to pay their employees’ super guarantee
(SG) at the same time as their salary and wages. On 18 September
2024, the government announced further details, including that the
ATO’s Small Business Superannuation Clearing House (SBSCH) will be
closed from 1 July 2026. See Payday superannuation design details to
ensure super is paid on time .

Treasury has published a Payday Super fact sheet  with further
details about the implementation of the measure. Treasury and the
ATO will engage with industry and stakeholders on the changes.



Member comments
Members noted NFPs lodge SG using a spreadsheet and most use
digital service providers (DSP) like MYOB or Xero. The ATO confirmed
it is considering these issues and working with DSPs. Several DSP
products offer the ability to report ordinary time earnings (OTE).

The ATO has established the Payday Super Working Group to consult
on the implementation of the Payday Super program. A member of the
Not-for-profit Stewardship Group has been nominated for
membership.

The ATO noted that guidance on honorariums will soon be refreshed,
and it will work with members on this topic.

Commissioner of Taxation’s address
Commissioner of Taxation Rob Heferen reflected on valuable
contributions of stewardship groups and the important role the NFP
sector plays in supporting the community and building social cohesion.

The Commissioner thanked members for their input on the design of
the NFP self-review return, noting that together we have created a
return that is simple to complete. The purpose of the measure is to
bring increased transparency and integrity the system. The ATO
appreciates this is drawing out challenges, particularly for smaller
organisations that are not income tax exempt. The ATO will continue to
support the sector and work with NFPs.

Member comments
Members highlighted there are a large number of NFP regulators,
meaning NFPs are required to submit the same information more than
once causing regulatory burden. The Commissioner raised
confidentiality provisions and noted the ATO will continue to explore
opportunities to 'report once, use often'. This topic will be raised at the
joint regulators' meeting early next year.

The group discussed the many opportunities and challenges for NFPs
to balance budgets in the current environment.

Members also expressed difficulties with updating information held on
the Australian Business Register (ABR) and noted there are lengthy
delays in receiving a response to requests. This has a flow on impact
as ABR information is relied upon by other entities, such as the



Australian Charities and Not-for-profits Commission (ACNC) and
banks. Additionally, if an entity has outdated details listed on the ABR,
they must submit a paper form to change their associate details which
is a lengthy process. The Commissioner acknowledged the matters
raised and the need for the ATO to consider how processes can
become more seamless digital transactions.

Treasury
Treasury opened public consultation on the exposure draft guidelines
and accompanying explanatory material for the community charities
new measure in November 2024. The consultation period closes on
3 December 2024.

As part of the 2024–25 Budget announcement, the government
progressed legislation to amend the tax law to specifically list
approximately 10 organisations as DGRs.

The government is continuing to consider the recommendations made
in the Productivity Commission’s Future foundations for giving
report released in July 2024. The government will also consider the
NFP Sector Development Blueprint once it is released by the Blueprint
Expert Reference Group and the Economics References Committee's
report on the implementation of the NFP self-review return.

Member comments
Members asked if the government is intending to expand eligibility for
the new community charity DGR categories, beyond the 28 community
foundations named on Treasury’s website. Treasury advised that only
the 28 community foundations listed on its website will be the subject
of a ministerial declaration; however, the government may consider
bringing other community foundations into scope in the future.

Members enquired about the specific process a prospective DGR
applicant would need to follow to be listed as a community charity.
Treasury expects that the process will operate, at least in part, in a
similar fashion to the specific listing process. Treasury welcomed
member feedback on how the application process should operate, via
the public consultation process.

ACNC



The ACNC has experienced an increased level of registration activity
throughout the year. This is expected to peak between February and
March 2025 and longer wait times may arise throughout this period,
depending on an application's complexity.

The ACNC has engaged with peak bodies to provide information on
the bulk application process, encourage early applications, distribute
educational resources, and provide general assistance in navigating
the registration process. The ACNC's relationships with these peak
bodies have been crucial to ensuring that NFPs are educated on
applicable obligations and the benefits of ACNC registration.

The ACNC will continue to review its processes and will work closely
with the ATO to identify trends and mitigate issues as they arise.

Member comments
Members asked if any concerns have been raised about the new
charity application question, which asks if the NFP is applying because
of the NFP self-review return. The ACNC noted this question does not
impact how the application is assessed and advised is included to help
the identify:

groups of related entities the ACNC should consider engaging with,
to provide education and support on the registration process

efficiencies it may introduce in handling registration applications.

Members observed some peak bodies are facing resourcing issues
helping their members navigate the ACNC’s registration process. At
times, peak bodies have had to employ additional staff to provide this
assistance.

The ACNC has endeavoured to ease the transition for NFPs as far as
possible but observed it will generally depend on how well an NFP is
organised and if any technical issues need to be resolved.

NFP self-review return
The ATO gave an update on NFP self-review return lodgments. The top
3 categories that have lodged to date are community service, cultural
and sporting. Most lodgments have been made by small and medium
NFPs. Where an NFP has self-assessed as taxable, it is primarily due to
not falling into one of the self-assessing categories under Division 50
of Income Tax Assessment Act 1997.



A new advertising campaign commenced in November, in addition to
approved key messages disseminated to peak bodies and government
departments (local, state and national) through a public relations
campaign.

The dedicated NFP self-review return web page has been refreshed.
See Reporting requirements to self-assess income tax exemption. The
page has been updated to assist with navigation, including a link to
access the NFP self-review return guide.

The new NFP company non-lodgment advice form is designed to help
NFP companies with notifying the ATO of a non-lodgment for their
income tax return. A new NFP tax, super and registry responsibilities
checklist will assist NFPs to stay on top of their tax, super and registry
obligations.

Roundtable
The group discussed areas of focus for 2025. Members emphasised
continued difficulties with navigating the change of registration details
process. The development of the fillable and downloadable NAT 2943
form for NFPs, and accompanying website guidance is a welcome
improvement. Notwithstanding this, members stressed the need for
improved communication avenues between the ABR and NFPs and
their advisers.

Additionally, members highlighted the importance of improving and
consolidating educational resources and public advice and guidance
products for NFPs on the following topics:

GST, particularly in regard to non-commercial activities, determining
market value and record keeping

gifts and donations, particularly with respect to conditionality and
the valuation of non-cash donations

eligibility requirements and application processes for DGR
endorsement, particularly for the 4 DGR categories recently
transferred to ATO administration, and the new community charity
DGR category

mutuality

eInvoicing

ancillary funds



employer obligations (in particular, FBT and payday
superannuation).

Members noted that the NFP roadmap and the NFP self-review return
presents an opportunity to ensure NFPs have a holistic understanding
of their obligations.
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Not-for-profit centre

General update
The Not-for-profit (NFP) centre presented its year in review, with
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were thanked for their contributions over the past year.
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Members asked about revocations by the Australian Charities and Not-
for-profits Commission (ACNC) and the possibility of notifying NFPs
early about the implications. The ATO is working with the ACNC to
improve messaging about the tax implications of losing charity
registration.

Members suggested the ATO should allow anonymous complaints,
noting complaints are beneficial as they show the gaps in the sector
help improve processes.

Deductible gift recipient reforms

DGR Registers
The ATO assumed administrative responsibility for 4 unique DGR
categories from other government departments, with the changes
taking effect from 1 January 2024. See Deductible Gift Recipient
Registers Reform Transitional Provisions.

Web guidance has been updated to reflect the changes, see DGR
categories. The ATO is now assessing DGR endorsement applications
for these categories under normal business processes.

Taxation Ruling TR 95/2 Income tax: Overseas Aid Gift Deduction
Scheme is now withdrawn and new category descriptions have been
updated on Australian business number (ABN) look-up in line with the
changes.

The ATO acknowledged the contribution of the other agencies to the
success of the measure's implementation, including training and
smooth data exchange.

Insights from DGR specific listing review
The ATO continues to provide tailored advice to NFP administrators
through a dedicated NFP advice service, phone 1300 130 248. So far
in 2023–24, the team has serviced over 4,400 calls, across a range of
NFP topics including entitlement to DGR endorsement and getting
started as an NFP.

Profiling has helped identify priorities and we have started action with
those specific listings not registered with the ACNC. Following a
streamline review has allowed quick engagement with a tailored



approach, including interviews. Most of the specific listing DGRs had
never engaged with the ATO, and most were highly responsive.

No significant concerns were noted in the review, which was an
opportunity to provide education on good governance and the new
NFP self-review requirements for those not registered as charities.

NFP advice and guidance
Changes to web content on the refund of franking credits (REFC) are
underway. The ATO is consolidating all REFC web guidance pages and
providing additional information on eligibility, substituted accounting
periods and rules regarding qualified person test and integrity.

No further feedback was received on Taxation Ruling TR 2013/2
Income tax: school or college building funds which will now move to
publishing.

Consultation on Tax Determination TD 93/190 Income tax: what is the
scope of the exemption from income tax provided by
subparagraph 23(g)(v) of the Income Tax Assessment Act 1936? will
open in July 2024. The ATO will seek feedback from the NFPSG and
will look at establishing a sub-working group.

Member comments
Members observed information about sending the ATO statements and
the timeframes listed for REFCs is inconsistent. Members also noted
that links to definitions for qualified persons would be helpful.

Issues and compliance
The group discussed the ATO’s privacy and secrecy powers, and
emerging risks in the sector including:

structuring and lack of transparency

uncapped fringe benefits to religious organisations

generous fringe benefits tax concessions for public benevolent
institutions

sovereign citizens who set up private NFP foundations and
promoters.



Commercial activities were also identified as an emerging risk in the
sector. NFPs could potentially enter commercial dealings unaware of
their GST obligations. This needs to be considered as more NFPs are
exploring alternative income streams such as the sale or development
of land and may be unaware of the correct GST treatment of large
one-off transactions. NFPs need to seek appropriate advice to ensure
they are meeting their GST obligations and applying their income and
assets to their purpose.

Entitlement to franking credits – wills and
estates
Entitlement to franking credits is subject to certain rules and
requirements. The ATO expects NFPs to be aware of these and how
they may impact their eligibility when claiming a refund of franking
credits. We have observed situations where NFPs have overlooked the
rules and requirements when submitting a claim for a refund of
franking credits.

Where an NFP is a beneficiary of a will and receives income from a
trust estate, such as franked dividends from shares, its entitlement to
franking credits depends on having a sufficient economic interest in
the shares, thereby satisfying the ‘qualified person rule’. In this
scenario, the NFP must have a fixed interest in the capital or corpus of
the trust. This normally means having a vested and indefeasible
interest in the shares that generate the income.

A beneficiary of a trust estate who is entitled to income only, and not
the capital or corpus of the trust, is not entitled to franking credits as
they are deemed not to have sufficient economic interest in the shares
that generate the franked income. This means an NFP should:

confirm their interest under the will and whether, for example, it
includes an entitlement to income and to the capital or corpus of
the trust estate

obtain advice, where necessary, on the nature of their interest
under the will and whether they are eligible to claim franking credits
on the income from the trust estate.

Example: When an NFP is entitled to franking
credits



Under the terms of a will, NFP A receives a percentage of the income
from the trust estate, and the balance of the capital or corpus of the
trust estate, including any assets held, on the death of the last of the
individual beneficiaries.

In this example, NFP A is regarded as having a fixed interest in the
income of the trust estate in the first instance, and in the capital or
corpus of the trust on the death of the last of the individual
beneficiaries.

NFP A is therefore entitled to the franking credits on the income from
the trust.

Example: When an NFP is not entitled to franking
credits
Under the terms of a will NFP A and NFP B receive a percentage of the
income from the trust. On the death of the last individual beneficiaries,
the balance of the capital or corpus of the trust, including any assets
held, is paid to NFP B only.

In this example:

NFP A is regarded as having a fixed interest in the income but not
the capital or corpus of the trust and so is not entitled to franking
credits on the income from the trust.

NFP B is regarded as a fixed interest in the income and capital or
corpus of the trust and so is entitled to franking credits on the
income from the trust.

Member comments
Members found the session informative and would like to continue to
see such engagement.

More examples on ATO guidance will be helpful and the ATO will raise
with Treasury the potential to redraft the REFC integrity rules.

ACNC
The updated charity registration form has been launched. There are
some system issues with applications on the new form from double
defaulters that are being resolved.



Charity applications continue to increase compared with last year. The
ACNC is taking a proactive approach, including working with peak
bodies, running a one-to-many webinar, and implementing a bulk
registration application form.

The 2024 Annual Information Statement will be launched in
September. Analysis of 2022 financial reporting now available on the
ACNC website.

The ACNC learning platform is changing, with 12 governance modules
are being updated. Additionally, a new interactive tool for charities will
help them assess if they are doing the right thing. For those not yet
registered, it will enable them to assess if they meet the requirements.

Enquiries regarding the self-assessment of income tax exemption have
been low, indicating improved messaging.

Treasury
Ministerial Guidelines are being developed on the DGR community
charity hybrid model. Treasury expects conduct a 4-week
consultation, aiming for release by the end of 2024.

There have been 3 new DGR specific listings and 8 removed in the
recent budget. They will be removed following the bill amendment.

Productivity Commission consultation resulted in 700 submissions.
These must be tabled in Parliament by 21 August 2024 and will be
published before that date.

Enhancing the transparency of income tax
exemption
The ATO provided an update on the implementation of the measure
and the progress of NFP self-review return lodgments. The ATO is
continuing to engage with associations.

A pre-lodgment mail campaign commences on 29 July 2024, with
information on Online services, the Self-help phone service, and
transitional due date on 31 March 2025. Updates to Taxable NFP
organisations web content includes information on how to notify the
ATO of a non-lodgment advice.



The Tax Practitioners Board is still considering if BAS agents can lodge
the NFP self-review return.

A webinar for Indigenous organisations was held on 22 August 2024
and is available online, see ATO and ORIC webinar – does your NFP
need to lodge .

Tax time messages include:

The NFP self-review is now live and can be lodged through online
services or using the Self-help phone service.

Get ready to lodge by setting up myGov and linking to your NFP’s
ABN in Online services for business in Relationship Authorisation
Manager (RAM).

Watch ATO webinars at Not-for-profit ATOtv

Members received a live demonstration of how to lodge a NFP self-
review return using the Self-help phone lodgment service. Members
were also given an overview of non-lodgment advice and governance
proof of concepts documents with the opportunity for feedback.

Roundtable
Key points discussed included:

an aligned system approach for charities reporting to the ACNC,
ATO and ASIC

significant compliance and regulatory costs, including

donations and government funding appear to be reducing, including

the need to consider ways to reduce compliance burden and
make compliance easy for NFPs

lack of understanding by FBT rebatable organisations resulting in
potential non-compliance

the need for additional guidance on what commercial activities
NFPs can engage in and how to best structure donations from
wealthy donors

pressure on revenue streams resulting in joint ventures occurring

the trend of organisations overcomplicating their structures

the need to keep the gift ruling refresh on track



tight budgets, rapid staff turnover, leadership from outside of the
sector and a reduction in volunteers putting pressure on NFPs

the NFP roadmap focus on tax and super obligations, with members
expressing interest in the inclusion of justified trusts and noting the
need to clarify the definition of an NFP

the complex environment clubs operate in, including
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the gambling reform agenda

difficulty attracting directors and board members

lack of diversity.
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Not-for-profit centre

General update
The Australian Taxation Office (ATO) has dedicated teams working on
deductible gift recipient (DGR) reforms and the Enhancing the
transparency of income tax exemption measure.

The ATO has an initial report on GST reporting compliance in
government and the not-for-profit (NFP) sector and will provide
updates once further analysis is conducted.

Key updates on the Enhancing the transparency of income tax
exemption measure include:

The self-assessing population has dropped from approximately
157,000 to 155,000 as some not-for-profits (NFPs) are taxable,
charitable, or no longer operating.

A webinar on New reporting requirements for not-for-profits is now
available on ATOtv  under the NFP channel. The webinar covers
how to update Australian business number (ABN) registration
details, registering for Online services for business, and how to
lodge the NFP self-review return.

Additional webinars are scheduled on the following topics:

The first tranche of letters regarding the NFP self-review return will
be sent to approximately 150,000 non-charitable NFPs by the end
of the month.

Not-for-profit Stewardship Group
key messages 19 March 2024
Key topics discussed at the Not-for Profit Stewardship
Group meeting 19 March 2024.

Published 4 September 2024

what to do if your entity is charitable

taxable status following the NFP self-review return

Indigenous organisations.



Issues and compliance
The growing debt profile of certain NFP entities is concerning, but
even more concerning are their responses to this debt and inability to
their meet tax and super obligations. The failure to engage early with
the ATO or tax advisers can result in more complex situations.

Passion for the cause can result in some directors, boards and
committees not focusing on their liabilities such as withholding tax or
super because they want to continue to operate for the sake of
members.

Ultimately these issues don’t resolve themselves. NFPs should
consider their financial position as part of their annual general meeting
(AGM) and, where necessary, engage with the ATO or consult a tax
adviser. Early intervention can provide NFPs with options to allow them
to continue to operate.

Directors who fail to act in accordance with their responsibilities can
be held accountable for debts and associated penalties.

Member comments included:

NFPs across the sector are facing financial challenges. As a result,
many are looking at new ways of raising income, and dipping into
reserves due to funding pressures.

When NFPs have a debt, sometimes directors are the last to find
out. If directors are informed early, they can help address debt
issues. Directors should ensure they are aware of their NFP's
financial position and discuss it at each AGM.

Commercial risks are emerging in the sector, with NFPs potentially
engaging in commercial dealings without being aware of the GST
risks. This needs to be considered as more NFPs try different ways
to produce income, often unaware of the GST consequences.

Advice and endorsements team
The ATO provides tailored advice to NFP administrators through a
dedicated NFP Premium Advice Service, phone 1300 130 248. So far
in 2023–24, the team has handled over 4,400 calls across a range of
topics including entitlement to DGR endorsement and initial steps to
establish an NFP. Call numbers are trending upward, which is expected
with the income tax and DGR measures underway.



In the 2023–24 financial year, 2,000 applications for DGR endorsement
and tax concession charity endorsement have been completed. The
team is working through a backlog of applications, prioritising those
received from other government departments under the transitional
provisions. A significant improvement is expected by the end of May.

DGR Registers Reform
New DGR endorsement measures came into effect on 1 January 2024.
The ATO has published guidance, see Deductible Gift Recipient
Registers Reform Transitional Provisions, and has issued
communications to affected entities.

Members observed that, although the transitional provisions do not
require changes to governing documents for already endorsed entities,
many are seeking to make changes due to the new law.

Integrity and governance
Work is continuing on the addendum to Taxation Ruling TR 2013/2
Income tax: school or college building funds to reflect the expanded
definition of 'schools' following decision in The Buddhist Society of
Western Australia Inc v Commissioner of Taxation (No 2). The ATO will
undertake consultation once a draft is ready.

Work is underway on several important updates to guidance on
ato.gov.au, including:

expanding information on income tax exempt organisations to
include examples of what is and what isn’t an exempt organisation
under each category

guidance for taxable NFPs to help classify mutual and non-mutual
receipts

NFP refund of franking credit web content to address gaps
regarding eligibility.

The ATO is also currently working on the following public advice and
guidance products:

Taxation Determination TD 93/190 Income tax: what is the scope of
the exemption from income tax provided by subparagraph 23(g)(v)
of the Income Tax Assessment Act 1936?  will be updated with
current legislative references and examples.



Taxation Ruling TR 2000/10 Income tax: public libraries, public
museums and public art galleries will be reviewed to include
contemporary scenarios such as virtual museums and galleries.

Practical Compliance Guideline PCG 2022/12 GST and Residential
Colleges will be reviewed post-implementation.

DGR-specific listing reviews are progressing with completion expected
in July or August 2024.

Treasury
The Blueprint Expert Reference Group continues work on the NFP
Blueprint (Blueprint). They have been meeting on a monthly basis with
minutes available at The Blueprint Expert Reference Group .

The ATO is reviewing specific listings with work expected to be
completed by around mid–2024.

Members requested an update on the 2022 discussion paper on
private and public ancillary funds. Treasury advised this is still in
progress and noted there is some overlap with the Productivity
Commission's work.

Members suggested more resources should be dedicated to the
Blueprint to ensure a quality product and expressed their concern that
it is not on track and progressing as it should be.

Australian Charities and Not-for-profits
Commission (ACNC)
The ACNC has seen an increase in applications for charity registration
in recent months, leading to a backlog. To address this, additional staff
have been recruited to work on registrations. Additionally, a bulk
registration is being developed to streamline applications from some
peak organisations.

The ACNC will undertake analysis using data on related party
transactions .

Enhancing the transparency of income tax
exemption



Members were given a live demonstration of the NFP self-review
return. Transitional lodgment arrangements are in development and
there is a Self-help phone service for NFPs who cannot lodge using
Online services for business. It is also now easier for NFPs to update
their contact details, see Notifying us of changes to your not-for-
profit.

The ATO will issue 2 letters to approximately 150,000 NFPs with an
active ABN currently self-assessing as income tax exempt. The first
letter will inform NFPs of their annual NFP self-review obligation and
will be issued in 5 tranches from March 2024 to May 2024. The second
letter will inform NFPs that the NFP self-review return is available for
lodgment and will be issued after 1 July 2024.

Roundtable
Key points for consideration included:

Member associations and professional organisations are self-
assessing as income tax exempt and there needs to be clear
messaging to these entities. The definition of an NFP needs to be
clarified, especially regarding the differences between how the
ACNC and the ATO determine this status. It's particularly important
to address what happens if they are not a charity – are they self-
assessing as NFPs or taxable NFPs?

Clients have difficulty interpreting Taxation Ruling 2005/13 Income
tax: tax deductible gifts – what is a gift. The Taxation Ruling is
difficult to understand, and it would be beneficial to consider an
article to get organisations thinking about what they can and can’t
do.

Member benefits is a topic that causes uncertainty and better
messaging around this issue would be useful.

There is significant focus on the Productivity Commission's report
on philanthropic giving and the Blueprint and some frustration that
these reviews don’t go far enough.

Cost of living pressures have a twofold impact in terms of reduced
donations and increased reliance on services of NFPs.

Financial and staffing pressures on NFPs are forcing them to be
more creative to develop new income streams which in turn can
increase opportunities to stray from operating for purpose, make



compliance errors or otherwise expose the NFP to additional
financial risk. It can also see restructuring to access tax
concessions for example, FBT exemption across multiple entities or
related party transactions.
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Membership updates
Jacky Rowbotham has retired from Treasury, and we welcome Emma
Baudinette and Rachael McCririck.

Joe Zabar and Ross Joyce have resigned, and this will be Bridgid
Cowling’s last meeting as the Tax Institute representative.

Morag Ingham from Findex will be joining as Chair of the (not-for-
profit) NFP Technical Committee at the Tax Institute and Kaylene
Hubbard from KPMG will join as a member from July 2023.

I thank all departing members for their commitment and contribution to
the sector and for working with the ATO on many important NFP
matters over the years.

There will be a membership refresh in 2024 with a similar format to the
last refresh. Expressions of interest will be called in early 2024 and
interested members will be provided the opportunity to re-apply for
their position with the group.

Not-for-profit centre
New measures - Deductible gift recipient (DGR) Registers Reform

Community Council for Australia David Crosbie

The Dreaming Foundation Anthony Ward

Not-for-profit Stewardship group
key messages 30 November 2023
Key topics discussed at the Not-for-profit meeting 30
November 2023.

Published 5 May 2024



The Australian Taxation Office (ATO) administers 48 of 52 DGR
categories set out in Division 30 of the Income Tax Assessment Act
1997. On 28 June 2023, the Treasury Laws Amendment (Refining and
Improving our Tax System) Act 2023 became law. The amendments to
the Income Tax Assessment Act 1997 transfer administrative
responsibility of 4 unique DGR categories from other government
departments to the ATO.

The changes take effect from 1 January 2024 and repeal provisions
that require each of the 4 departments to maintain a separate register.

The new law contains transitional provisions to ensure organisations
currently endorsed as DGRs under the 4 unique categories continue to
be endorsed if they continue to meet eligibility criteria.

We have worked with each government department to ensure a
smooth transition in administration.

Refreshed guidance on the eligibility requirements for the 4 unique
categories will be available from 2 January 2024.

Technical updates
Approximately 25 pieces of technical guidance to be reviewed and
planned for NFP.

One of the key pieces is the School Building Fund addendum to
Taxation Ruling TR 2013/2 Income tax: school or college building
funds.

Community sheds guide has been released but minimal feedback was
received from the sector.

We are working towards a 2024 release for the updated Mutuality
Guide focussing on simplified guidance and examples, for sporting
organisations and other NFPs.

Treasury
Treasury’s focus recently includes:

Work to ensure a smooth transfer of administrative responsibility of
4 unique DGR categories from 4 other government departments to
the ATO. We worked to ensure as many Registers briefs as possible



were progressed before 30 November to minimise backlogs and
delays in Registers applications during the transition period.

Progressing legislation

Engagement with the Blueprint Expert Reference Group (BERG)
ahead of the issues papers release

Specific listings

Treasury Laws Amendment (Better Targeted Superannuation
Concessions and Other Measures) Bill 2023 containing
amendments to the Australian Charities and Not-for-profits
Commission (ACNC) Act to enact Area 2 reforms to the Secrecy
provisions before Parliament on 30 November 2023.

Further policy work on the Area 3 secrecy provisions is ongoing
within Treasury.

Remake of the Charities (State or Territory Government Entity)
Instrument 2023 is out for consultation until 15 December 2023.

Treasury Laws Amendment (Support for Small Business and
Charities and Other Measures) Bill 2023 containing the measure
to facilitate certain community charities to achieve DGR status
has passed through the house and is now before the senate.

The Ministerial Guidelines have yet to be put out for consultation,
Treasury hopes to be able to publish those for feedback
sometime in the new year.

While BERG’s work has a slightly different scope and aim to the
Productivity Commission’s Inquiry into Philanthropy, Treasury is
an observer on the BERG committee. Treasury is working closely
with the Department of Social Services (DSS) to ensure that any
government response to both measures is coherent and
consistent across the 2 processes.

Work continues on progressing proposals for specific listings
ahead of the release of Mid-year economical and fiscal outlook.

Treasury is eager to see the findings of the review work the ATO
is conducting in early 2024 to survey all organisations that are
specifically listed, as visibility of these organisations and their
activities is currently low.



ACNC
ACNC are aware of the current delay in processing charity registration
applications, and we are working through the work on hand.

To address the delay staff are being upskilled, there is a focus on
recruitment, and we are exploring the possibility of streamlining
application assessment processes.

Work continues with peak bodies to explore streamlined processes,
including bulk registration of applications in certain circumstances, to
support the increase in applications expected from the self-assessing
income tax exempt measure.

We are considering the possibility of capturing self-assessing income
tax exempt measure information through the ACNC registration
application to identify NFPs applying because of the measure.

Registration application changes are being made because of the DGR
reforms involving the 4 registers coming into effect from 1 January
2024.

First de-identified registration decision has been published:

Background and context - ACNC Secrecy Reforms ProjectExternal
Link

De-identified Reasons For Registration Decision – Proprietary
Company Limited By Shares (Pty Ltd)  decision.

We are working on an interactive online self-assessment tool that has
been user tested through our consultation forums for review and
feedback.

Multi factor authentication for the ACNC charity portal is progressing
and will start to be enabled in 2024.

The 2023 Annual Information Statement is now available to charities
including new questions on related party transactions .

ACNC webinar on Related Party Transactions and the Annual
Information Statement  is available.

Public Advice and Guidance
TR 2013/2 review update – Income tax: school or college building
funds (PDF 164KB)



Update on the School Building Fund addendum to Taxation Ruling TR
2013/2 Income tax: school or college building funds to account for the
outcome of the Buddhist Society case:

‘School’ will have its ordinary meaning – removing different
assessment of recreational and vocational education.

Updating the language around the term ‘substantially used’ as a
school.

Discussions on the changes progressing with the public advice and
guidance unit.

Aim is to clarify the Commissioner of Taxation’s view and hoping
addendum can be finalised early in the new calendar year.

We will keep the group updated on the progress.

The Blueprint Expert Reference Group
presentation
In the 2022–23 October Budget the government announced the
measure to develop the NFP Sector Development Blueprint (the NFP
Blueprint) and doubling philanthropic giving by 2030.

To deliver the measure the DSS is working with the Community
Services Advisory Group (CSAG) to develop the NFP Blueprint.

The Productivity Commission will review the current framework to
incentivise philanthropy in the NFP sector.

The development of the NFP Blueprint is expected to provide a
roadmap for government reforms and sector led initiatives to boost the
sector’s capacity to support and reconnect Australian communities.

The Productivity Commission has been tasked with delivering an
inquiry into philanthropy by May 2024.

Development of the NFP Blueprint will complement other strategies
and government policy development processes related to the NFP
sector. A well-functioning Australia needs a strong NFP sector.

The NFP Blueprint Issues Paper provides you with information on the
background and the purpose of the NFP Blueprint and asks specific
questions for you to respond to.



Visit the BERG site on dss.gov.au at The Blueprint Expert Reference
Group (BERG)  for updates.

New ato.gov.au
The ato.gov.au website has been in place for nearly a decade and is
coming to the end of its service life.

Research, user consultation and concept testing has supported the
development of the new, updated website.

Testing during Private Beta with external participants was very positive
and supportive of the work undertaken on the updated website
design.

Public Beta commenced early November 2023. Users have been able
to access the Beta website by clicking the link in the banner at the top
of ato.gov.au

In late November 2023, the new, updated ato.gov.au will become the
‘default’ website when a user navigates to ato.gov.au. Users can still
access the legacy website via a link in the banner on the top of the
page.

Your feedback is welcome during Public Beta. The feedback survey is
in the banner at the top of new, updated ato.gov.au

The new website will have improved navigation, a refreshed design
and enhanced search. Audience segments will be reduced from 6 to 3,
Individuals and Families, Business and Organisations and Tax and
Super Professionals.

Web content, tools and calculators, Quick codes (QCs), redirects, how
user's login to portals and location of the search bar will all remain the
same.

Enhancing transparency of income tax
exemption
Members were provided a myGovID and Relationship Authorisation
Manager (RAM) walk-through by the ATO Digital Experience team.

It is important have up-to-date details and notify us of changes before
accessing Online services for business. This is to ensure the correct



people are authorised to access government online services on behalf
of NFPs. See Set up myGovID and RAM for more information.

Critical updates
How to prepare a NFP self-review return questions were published to
assist NFPs with preparing their answers before the return is available
on 1 July 2024.

Updating Australian business number registration details including
address, associates and authorised contacts remains a key message
for NFPs, and we are exploring options to streamline this process for
NFPs. Guidance on notifying us of your changes to your not for profit
will be updated.

Members were provided the opportunity to review the content and
language in correspondence that will be issued to NFPs regarding their
new reporting obligation. Insights received around draft
correspondence and suggested inclusions will be incorporated into
revised drafts or be considered for new public guidance and fact sheet
resources.

Other business
Significant NFP reporting obligations and DGR reforms were
introduced in 2023 to:

establish sector visibility across the community

maintain system integrity

support a level playing field.

Members worked across several working groups to shape new public
advice and guidance products. Members contributed valuable insights
on the development of a new NFP self-review return and reporting
framework for NFPs who self-assess as income tax exempt.

Key highlights included:

input and feedback on the design of the return questions and
administrative pathways for implementation of the NFP self-review
return – member feedback supported a streamlined, effective and
easy-to-use return that has tested well



the review of public advice and guidance products including the
development of the new NFP self-review return reporting page,
return guide webpage, and contemporary examples of grants and
sponsorships for NFPs

input on Treasury consultations on new legislation and key changes
impacting the NFP sector to help shape the implementation of
legislative and administrative changes

collaboration on strategies throughout the implementation of DGR
reforms

the cascading of messages to ensure NFPs are informed and
supported.

Focus for 2024:

2024 will see the most significant change to the sector since the
introduction of the ACNC in 2012.

From the 2023–24 income year, non-charitable NFPs with an active
ABN who self-assess as income tax exempt will be required to
lodge an annual NFP self-review return to self-assess as income tax
exempt. The first return for the 2023–24 income year is due from
1 July 2024.

Working collaboratively with members, broader networks and peak
bodies to digitally onboard NFPs so they can meet the new
reporting obligations will be a major focus including

Attendees

the review of public advice and guidance to ensure products are
fit for purpose, input has already been requested on TR 2013/2
Income tax: school or college building funds and at least 25
products have been identified for review in 2024

the cascading of key messages potentially via joint webinars,
podcasts and social media posts – the group’s co-chair will
facilitate a Tax Institute session with Jennifer Moltisanti in March

the development of the NFP roadmap given the government’s
announcement on doubling philanthropic giving by 2030, and the
Productivity Commission’s review of philanthropy policy settings.
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12 July 2023.

Second Commissioner’s address

NFP centre

Treasury

ACNC

Organisation Member

Australian Charities and Not-for-profits
Commission

Natasha Sekulic

Chartered Accountants Australia and New
Zealand

Susan Franks

Community Council for Australia David Crosbie

The Dreaming Foundation Anthony Ward

The Salvation Army Australia John McIntosh

Treasury Emma
Baudinette

Not-for-Profit Stewardship Group
key messages 12 July 2023
Key topics discussed at the Not-for-Profit Stewardship
Group meeting 12 July 2023.

Last updated 16 October 2023



New ato.gov.au platform

Single touch payroll

The double giving agenda

Enhancing transparency of income tax exemptions

Attendees

Guest attendees

Apologies

Second Commissioner Jeremy Hirschhorn highlighted the importance
of stewards working together to shape effective administration.
Members provide a critical voice for the large not-for profit (NFP)
sector which plays an important role in the Australian economy.

NFP centre
Web guidance will be updated shortly to include a page on reporting
requirements for NFPs to self-assess their income tax exemption. The
mutuality guide will also be reviewed.

Post meeting update – web guidance is now live Reporting
requirements to self-assess income tax exemption.

Some older rulings will be refreshed over the coming months and into
2024. We will run small working groups to test language and examples.
This approach has worked effectively and has been well received by
the community in the past.

Taxation Ruling TR 2013/2 Income tax: school or college building
funds. This ruling and related web guidance are being reviewed to
reflect the Federal Court decision in Decision Impact Statement The
Buddhist Society of Western Australia Inc v Commissioner of Taxation
(No 2).

Taxation Ruling TR 95/27 Income tax: public funds

Taxation Ruling TR 2000/10 Income tax: public libraries, public
museums and public art galleries (PDF 133KB)

We are expecting enquiries to increase this year due to significant
reforms in 2023 and 2024. We are committed to working with the
sector.



New measures update
Deductible Gift Recipient (DGR) Registers Reform

On 28 June 2023, the Treasury Laws Amendment (Refining and
Improving our Tax System) Act 2023 became law. The amendments to
the Income Tax Assessment Act 1997 transfer the administrative
responsibility of 4 unique DGR categories from other government
departments to the ATO.

The changes take effect from 1 January 2024 and repeal provisions
that require each department to maintain a separate register.

Updating guidance will be key to a smooth transition.

We have been working closely with the other government departments
to ensure clear pathways for applications in progress. Guidance on the
application process will be updated.

Member comments

Members asked whether there will be further information on the
donation of unlisted shares. The ATO advised it will review its web
content for donors on the valuation process and make updates as
required.

Justice Connect receives great feedback on the NFP Centre and the
assistance it provides to clients. The ATO will share the feedback
with its teams who work hard to support the sector.

Members asked what is driving DGR revocations. The ATO advised
it has revoked DGRs that are no longer eligible for endorsement
under the DGRs required to register as a charity measure.

Treasury
Building Community – deductible gift recipient status for community
foundations . The government is consulting on the Treasury Laws
Amendment (Measures for Consultation) Bill 2023: New class of
deductible gift recipients to implement the decision to provide DGR
status to up to 28 community foundations affiliated with Community
Foundations Australia.

The consultation closes on 16 July. It is a short consultation due to
drafting pressures.



The endorsement will be facilitated under a hybrid model and will only
apply to the 28 community foundations listed in the legislative
instrument. Endorsement will provide longevity to these community
foundations. The model may be applicable to other entities.

We are working on a draft for greater disclosure under the ACNC
secrecy provisions. The Minister is committed to public consultation on
this matter.

We have been working with Department of Social Services on doubling
philanthropic giving and the sector development blueprint. The
Blueprint Expert Reference Group (BERG) has been tasked with
developing an issues paper. This will form the basis for broad
consultation on the development of an NFP sector development
blueprint.

Refer The Blueprint Expert Reference Group (BERG)  latest updates
for progress on the issues paper

Member comments
Members questioned whether community foundations will be able
to carry out activities. Treasury confirmed community foundation
DGR endorsement can be provided to item 1 DGRs and they can be
involved in activities.

Members asked if an activity comes under one or more of the
52 general DGR categories, whether a community foundation can
give to another organisation carrying out that activity, even if it is
not an item 1 DGR. Treasury confirmed this is correct.

ACNC
There will be a new Assistant Commissioner as Anna Longley has left
The Australian Charities and Not-for-profits Commission (ACNC).

Guidance on Related Party Transactions  has been issued. From the
2023 Annual Information Statement onwards, all charities (except
Basic Religious Charities) are required to report on their related party
transactions. Feedback indicates guidance could be simplified.

The annual Australian Charities Report – 9th Edition  has been
released.



Data shows that $13.4 billion of charity revenue is made up of
donations and bequests.

Charities distributed $9.7 billion in grants and donations.

Data confirms nearly one fifth of registered charities are grant
makers.

Total revenue reported to the ACNC rose to $190 billion, an increase
of $14 billion on the previous year. Whilst the number of people
giving has not increased, donations increased by $676 million to a
total of $13.4 billion.

Volunteers continue to underpin the work of the sector and 50% of
charities operate with no paid staff. There has been a decrease in
number of people volunteering due to Covid-19. People are also
volunteering in different ways.

4% of charities didn’t undertake activities during the year and of
that figure 44% indicated it was due to Covid-19.

The Commissioner's Interpretation Statement: Health Promotion
Charities  (CIS) has been released. The CIS does not narrow the
interpretation of Health Promotion Charities (HPC). Theoretically HPCs
registered will stay registered. A HPC is ‘an institution whose principal
activity is to promote the prevention or the control of diseases in
human beings’. Other activities such as administrations functions are
ancillary to the principal activity.

The Public Benevolent Institution CIS is close to being released as the
final version. We have conducted extensive consultation on this matter
and believe the CIS will be very clear.

From 1 May 2023, charities intending to fundraise in Queensland will
only need to notify the QLD Office of Fair Trading by submitting a
charity ACNC registration notification form . The ACNC welcomes
further fundraising red tape reduction in Queensland .

Member comments
Members asked whether the ATO is cross-referencing what
individuals claim in their tax returns and what DGRs receive, as the
ATO has referred to making better use of ACNC AIS data. The ATO
advised its systems have internal risk filters for checking donations
in tax returns and taxpayers may have to provide evidence for what
they are claiming.



New ato.gov.au platform
The ATO is aiming to design a better experience and modern platform
with a data driven approach. The platform is built with a new
information architecture.

We consulted with 1,000 NFPs to understand their core needs. The
feedback was for something simple and easy to use.

The website will have 3 major headings (down from 6):

Individuals and families

Business and organisations

Tax and super professionals.

NFP will be located under Business and organisations.

The search function is anchored.

The website will have a new look and feel, but the actual content is not
changing. All links will work when the website goes live on 4 December
2023.

Member comments
Members asked whether an artificial intelligence (AI) model is being
built into the website. The ATO advised its focus right now is
ensuring content is correct and well tagged. It is looking at what
others are doing with AI.

Single touch payroll
On 2 May 2023 the Australian Government announced that from 1 July
2026, employers will be required to pay their employees’
superannuation at the same time as their salary and wages, Payday
superannuation.(Payday Super)

The team working on Payday Super will engage and consult with
stakeholders. The consultation, Increasing the payment frequency of
superannuation guarantee is registered on ato.gov.au

Treasury will consult separately on the policy for Payday Super.

We are looking to enhance how we match and store single touch
payroll and member account transaction service data to proactively



support employers to manage super guarantee (SG) compliance under
the current rules.

SG payments must be received by the employees’ fund on or before
the due date. This means employers need to make the contribution
before the due date. If employers use an intermediary, like a
commercial clearing house, they should know how long the payment
process takes and factor that into their payment timeframes.

The double giving agenda

Philanthropy Australia presentation
Philanthropy is important as it leads to a better society. There’s power
in community led change and philanthropy promotes better sharing of
wealth.

Results from the Redbridge polling and focus groups  polling of
more than 2,500 people across Australia reveals very strong support
for initiatives to increase giving in Australia. It suggests a keen and
open-hearted generosity is alive in the community and that there has
been a significant change in sentiment towards a more compassionate
approach across society. The survey showed that 74% of respondents
agree or strongly agree that 'giving brings people together and
strengthens our sense of community'.

Three key pillars or motivations emerged:

Personal connection – people are motivated to give where they
have an emotional connection to a cause.

Agency – people are motivated to give when they can choose to
give on their own terms, including when and how much (money or
time) they give.

Community – the act of giving makes people feel part of a bigger
(cohesive) community and connects to an Australian identity of
mateship.

Government has a role to play in fostering giving, as philanthropy
reaches places the government cannot. Philanthropy amplifies the
impact of government and improves national wellbeing and
productivity.

Key points for consideration:



What reforms should we advocate for?

The government’s policy is to double giving by 2030. What are the
implications for the ATO? What will the ATO contribute?

What can each of us contribute?

Further information, A Strategy to Double Giving by 2030 .

Enhancing transparency of income tax
exemptions
From the 2023–24 income year, non-charitable not-for-profits with an
active ABN will be required to lodge an annual self-review return to
access an income tax exemption.

The first return is required to be lodged between July and October
2024 using the existing ATO online and secure platform, Online
services for business and Online services for agents.

The annual self-review return is currently under development and user
testing will commence shortly. The return will comprise questions that
guide NFPs to review their purpose and activities against specific
eligibility requirements of an income tax exempt entity.

Members were presented the draft prototype return. Feedback from
this session will be used to streamline the return.

The new legislation page Not-for-profits – enhancing the transparency
of income tax exemptions has updated information on how NFPs can
get ready for the reporting changes by self-assessing their tax status
now and getting digital ready.

Stay tuned for a dedicated web page to be published soon on
Reporting requirements to self-assess income tax exemption.

Post meeting update: Reporting requirements to self-assess income
tax exemption is now live on ato.gov.au

If you have any questions or feedback, email
nfpstewardshipgroup@ato.gov.au

Attendees
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were received. This informed changes made to draft enabling
legislation, including:

2 changes to the Overseas aid gift deduction scheme – a DGR will
be eligible as a fund not just as an institution. Intuitions will also be
able to partner with other entities including individuals.

The ‘In Australia’ condition was removed from the Harm Prevention
category.

It is expected that the Bill will be tabled during the Autumn 2023
sitting, with a possible effective start date of early 2023.

ACNC secrecy provisions
The 2018 Australian Charities and Not-for-profit Commission (ACNC)
Review recommended discretion to disclose information about
regulatory activities. The Charities Minister is considering the reform in
regard to disclosure around registrations and investigation outcomes.

Exposure legislation and an explanatory memorandum are being
drafted with potential to be opened up to public consultations in
April 2022.

Removal of cheques
There was recent consultation held on the Strategic Plan for the
Payments System, which also discussed the potential for the removal
of cheques. It is flagged for discussion at the ACNC Sector Forum in
March 2023. There is also potential for a standalone consultation to be
opened to consider consequences for this reform.

New Zealand has already implemented a removal, given the service-
cost of cheques.

The ATO can still issue refunds by cheque.

Member comments

Is there any update on the progression of Ancillary Fund proposals?
They don’t appear to have progressed since the 2022 consultation.

Treasury advised the new government has focussed on other
priorities. The sector may seek change through advocacy.

Has there been any development in Beneficial Ownership?



Another Treasury unit is handling this matter. My Not-for-profits and
Tax Administration Branch will advocate to engage the sector on
any impacts.

Member: Consultation paper released on Australian Accounting
Standard Boards (AASB) Tier 3 Reporting. It appears regulators will
set the operation of that standard. Will AASB rectify this? The
impact may be the standard will not progress as intended.

ACNC Advised that they are also drafting a submission.

Member: Has there been a level of agreement on fundraising
principles? Interested in knowing more about how the departure
from harmonisation principles would look.

Treasury advised a working group that involves states and
territories are looking into this.

Member: The Charities Minister has been meeting with charities. Is
there any update on the Productivity Commission’s Philanthropy
Review?

Treasury advised the Productivity Commission’s draft report is
expected around November 2023, with the final report due around
May 2024.

ACNC
Since being appointed, a key focus of the new ACNC Commissioner
has been on connecting with charities.

The ACNC welcomed the Government’s announcement on nationally
consistent fundraising principles.

After consultation with the sector, the ACNC has released guidance for
charities around crypto-assets . It includes information on what
charities should consider before accepting donations of crypto-assets
or investing in these assets. They need to consider the risks involved
and if the investment is right for them.

The ACNC published guidance on their website to provide clarification
on charity activities in the lead-up to the planned referendum on an
Indigenous Voice to Parliament. Charities who want to contribute to
these conversations can get more information at Charities, advocacy
and the planned referendum on an indigenous voice to parliament.



Essentially, if a charity wants to provide a statement of support, this
will not jeopardise charity registration. Charities should ensure they
can demonstrate why they consider the advocacy further their
charitable purpose.

Related Party Transaction  Reporting is due to start in the
2023 Annual Information Statement (AIS). Charities need to ensure
they are aware of what related party transactions are, know how to
identify them and record them.

The ACNC consulted with the sector on the form of the question in the
AIS and is looking to balance the need to gather enough information to
support effective regulation with minimising the compliance burden.

Work is progressing on the Public Benevolent Institution (PBI) and
Health Promotion Charity (HPC) Commissioner’s Interpretation
Statements. While there is no firm timeframe for finalisation, the ACNC
is seeking to make the statements as robust and helpful as possible,
by providing detailed information for those who need it.

NFP Centre

The Buddhist Society of Western Australia Inc v
Commissioner of Taxation (No 2) [2021] FCA 1363
(4 November 2021)
The Federal Court found the ATO’s interpretation of schools was too
narrow. Key points of note were that:

while regular, ongoing and systematic instruction may be provided,
the presence of these factors is not essential to satisfy the ordinary
meaning of school, and

the ordinary meaning of school does not require a course education
to be vocational as opposed to recreational.

The Decision Impact Statement acknowledges the Federal Court
decision.

ATO assessment of school building fund DGR applications will also
reflect these findings.

Tax Ruling 2013/2 and web-guidance will be reviewed and updated to
reflect the decision. A timeline is yet to be confirmed but is likely to be
toward the end of 2023.



We will seek small working groups to test language and examples,
which has previously worked effectively and been well received by the
community.

GST Ruling 2012/2 Goods and services tax: financial
assistance payments
Examples have been developed to support the ruling. These have been
progressed through to our corporate writing services for review.

We expect to share the updated content with members before
publishing.

Deductible gift recipients (DGR) reforms

DGRs required to be registered charity

Most non-government deductible gift recipients (DGRs) needed to
register as a charity by 14 December 2022 to continue to be eligible
for DGR endorsement.

We've recently reviewed non-government DGRs against the
requirements to be a registered charity or operated by one, and have
commenced revoking DGR endorsement of those that are no longer
eligible.

DGRs that don't meet the eligibility requirements or haven't been
approved by the ATO for a 3-year extension are no longer entitled to
DGR endorsement and will have their status revoked. These DGRs will
receive a notice with the date, reason for revocation and rights for the
decision to be reviewed. A DGR that has their status revoked will be
able to re-apply for endorsement if they later satisfy DGR
requirements.

Transfer of DGR Registers

Treasury opened public consultation on the Deductible Gift Recipient
(DGR) Registers reform between 19 January and 19 February 2023.

Enabling legislation has not yet been passed by Parliament. If it is
enacted into law, the ATO will gain responsibility for assessing
eligibility for four unique DGR categories currently administered by
portfolio agencies. The ATO already administers 48 of 52 DGR
categories set out in Division 30 of the Income Tax Assessment Act
1997.



The intention of this change is to make all DGR categories consistent
in administration, reduce red tape and simplify the application process
for seeking DGR status.

Progress of the enabling legislation can be tracked at Parliament of
Australia

Enhancing the transparency of income tax exemptions

From 1 July 2023, non-charitable not-for-profits with an active ABN
will be required to lodge an annual self-review return to access an
income tax exemption. The self-review return will guide a not-for-
profit to review their organisation’s tax status and confirm eligibility to
income tax exemption. The first return will not be due until after 1 July
2024 for the 2023–24 income year.

We will continue to work with the sector, including the Not-for-profit
(NFP) Stewardship Group members, to co-design the form structure
and reporting framework. While we do this over the coming year, there
are four things that NFPs can do now to prepare for lodgment in 2024:

Update your NFPs contact details and notify us of changes to your
organisation. It’s an ABN registration requirement to keep your
contact details current and it also means you’ll receive important
information about your tax and super obligations.

Complete our worksheets to review your eligibility for an income tax
exemption.

Find out more about income tax exempt and taxable not-for profits
at Does my not-for-profit need to pay income tax?  

Stay informed by subscribing to the monthly newsletter at
ato.gov.au/nfpnews

Collaborative Session – Transparency of income tax
exemption project

The annual self-review return is currently under development and will
comprise questions that guide not-for-profits to review their purpose
and activities against specific eligibility requirements of an income tax
exempt entity.

Members workshopped key impacts and design considerations for four
client outcome pathways that will result from the lodgment of the self-
review return.



Feedback and insights collated from this session will inform the
development of the annual self-review return and the new reporting
framework. Consultation will continue over the forward months with
NFP Stewardship Group members and sector stakeholders.
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Our commitment to you
We are committed to providing you with accurate, consistent and clear
information to help you understand your rights and entitlements and meet
your obligations.

If you follow our information and it turns out to be incorrect, or it is
misleading and you make a mistake as a result, we will take that into
account when determining what action, if any, we should take.

Some of the information on this website applies to a specific financial year.
This is clearly marked. Make sure you have the information for the right year
before making decisions based on that information.

If you feel that our information does not fully cover your circumstances, or
you are unsure how it applies to you, contact us or seek professional
advice.

Copyright notice
© Australian Taxation Office for the Commonwealth of Australia

You are free to copy, adapt, modify, transmit and distribute this material as
you wish (but not in any way that suggests the ATO or the Commonwealth
endorses you or any of your services or products).
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