TD 35 - Capital Gains:What is meant by the term
"renewal of a statutory licence" in section 160ZZPE?

This cover sheet is provided for information only. It does not form part of TD 35 - Capital
Gains:What is meant by the term "renewal of a statutory licence" in section 160ZZPE?

This ruling contains references to repealed provisions, some of which may have been rewritten.
The ruling still has effect. Paragraph 32 in TR 2006/10 provides further guidance on the status and

binding effect of public rulings where the law has been repealed or repealed and rewritten. The
legislative references at the end of the ruling indicate the repealed provisions and, where
applicable, the rewritten provisions.

This document has changed over time. This is a consolidated version of the ruling which was
published on 29 November 2006


https://www.ato.gov.au/law/view/document?LocID=%22TXR%2FTR200610%2FNAT%2FATO%2F00001%22&PiT=20061129000001

Technical Cell Determination CGT 35

FOI Status: may be released Page 1 of 1

CGT Cell Determinations do not have the force of law, but can be relied upon as being the
considered view of the ATO. Unless otherwise stated, the view expressed may be applied to
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CGT Determination Number 35

Capital Gains:What is meant by the term "renewal of a statutory licence*"
in section 160ZZPE?

Determination

1.  The term 'renewal' as it is used in section 160ZZPE does not require the fresh licence to be
granted with exactly the same terms and conditions as those contained in the original licence.

2. Provided the terms and conditions are not substantially different and the underlying activity
authorised by the licence has not changed, the fresh licence will be treated as a renewal of the
original licence.

Note: This determination should be read in conjunction with CGT 36 and CGT 37.

Example:

A fisherman, on renewal of his fishing permit, becomes entitled to catch different species of fish.

Although the terms and conditions attached to the permit have been changed , it is still a permit to fish; the
fresh permit is a renewal in terms of section 160ZZPE.
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