GSTR 2000/12 - Goods and services tax: attributing
GST payable and input tax credits for supplies and
acquisitions under lay-by sale agreements

This cover sheet is provided for information only. It does not form part of GSTR 2000/12 -
Goods and services tax: attributing GST payable and input tax credits for supplies and

acquisitions under lay-by sale agreements

Note: Some provisions ruled on in this ruling may have been amended. As a result, you may no longer b
http://ato.gov.au/General/Rulings-and-ATO-view/In-detail/Public-rulings--overview/Changes-to-GST-public-1

to check how this ruling is likely to be affected by the change in the law. ((Note added on 16 July 2010))

This document has changed over time. This is a consolidated version of the ruling which was published «


http://ato.gov.au/General/Rulings-and-ATO-view/In-detail/Public-rulings--overview/Changes-to-GST-public-rulings-as-a-result-of-the-Board-of-Taxation-recommendations/

Australian

Taxation

Office
Contents Para
Background 1
What this Ruling is about 6
Date of effect 12
Context of attribution 13
Ruling 35
Explanation 42
Detailed contents list 88

Goods and Services Tax Ruling

GSTR 2000/12

Page status: legally binding Page 1 of 18

Goods and Services Tax Ruling

Goods and services tax: attributing GST payable
and input tax credits for supplies and acquisitions
under lay-by sale agreements

Preamble

This document was published prior to 1 July 2010 and was a public ruling
for the purposes of former section 105-60 of Schedule 1 to the Taxation
Administration Act 1953.

From 1 July 2010, this document is taken to be a public ruling under
Division 358 of Schedule 1 to the Taxation Administration Act 1953.

A public ruling is an expression of the Commissioner's opinion about the
way in which a relevant provision applies, or would apply, to entities
generally or to a class of entities in relation to a particular scheme or a
class of schemes.

If you rely on this ruling, the Commissioner must apply the law to you in the
way set out in the ruling (unless the Commissioner is satisfied that the ruling
is incorrect and disadvantages you, in which case the law may be applied to
you in a way that is more favourable for you - provided the Commissioner is
not prevented from doing so by a time limit imposed by the law). You will be
protected from having to pay any underpaid tax, penalty or interest in
respect of the matters covered by this ruling if it turns out that it does not
correctly state how the relevant provision applies to you.

[Note: This is a consolidated version of this document. Refer to the Legal
Database (http://law.ato.gov.au) to check its currency and to view the details
of all changes.]

Background

1. On 22 December 1999 Draft Taxation Ruling GSTR 1999/D7*
issued in respect of the attribution of Goods and Services Tax (‘GST’)
payable, input tax credits and adjustments for various kinds of
supplies and acquisitions including supplies and acquisitions under
lay-by sale agreements.

2. Draft Taxation Ruling GSTR 1999/D7 explains how the basic
and special attribution rules work. It also explains why the
Commissioner proposes, under section 29-25 of the A New Tax System
(Goods and Services Tax ) Act 1999 (‘the GST Act’), to make
determinations altering the attribution rules for certain kinds of
supplies and acquisitions.

! Draft Goods and Services Ruling, Goods and Services Tax: attributing GST
payable, input tax credits and adjustments
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3. The Draft Ruling also outlines the reasons why the
Commissioner did not propose to make determinations to vary the
application of the basic attribution rules for certain supplies and
acquisitions including those made under lay-by sale agreements.

4. In response to comments received from industry
representatives, the Commissioner now proposes where you account
for GST on a basis other than cash, to make a determination to vary
the application of the basic attribution rules for supplies and
acquisitions under lay-by sale agreements.

5. As this is a significant change from the ATO view expressed
in Draft Taxation Ruling GSTR 1999/D7, a separate attribution ruling
for supplies and acquisitions under lay-by sale agreements is
considered necessary to give proper recognition to this change.

What this Ruling is about

6. This Ruling applies to entities that make taxable supplies or
creditable acquisitions under lay-by sale agreements.

7. In this Ruling, the term ‘lay-by sale agreement’ refers to an
agreement under which goods are agreed to be sold on terms that the
purchase price of the goods is to be paid by instalments and the goods
will not be delivered to, or available for collection by, the purchaser
until the purchase price is paid in full.

8. The Ruling is about attribution of GST payable and input tax
credits under the GST Act for supplies and acquisitions made under
lay-by sale agreements. All legislative references are to the GST Act
unless otherwise stated.

9. This Ruling explains the effect of, and reasons for, the
Commissioner making a determination under section 29-25 to alter the
attribution rules in relation to the GST payable on taxable supplies and
input tax credits for creditable acquisitions made under lay-by sale
agreements. A copy of the determination is attached to this Ruling.

10.  This Ruling does not address any issues about whether there is
a taxable supply or creditable acquisition. The Ruling is only about
when to account for GST payable and input tax credits.

11.  This Ruling also gives a brief outline of the application of the
A New Tax System (Goods and Services Tax Transition) Act 1999
(‘GST Transition Act’) to supplies and acquisitions made under lay-by
sale agreements. The determination made under section 29-25 does
not affect the operation of the GST Transition Act.
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Date of effect

12.  This Ruling applies [to tax periods commencing] both before
and after its date of issue. However, this Ruling will not apply to
taxpayers to the extent that it conflicts with the terms of a settlement
of a dispute agreed to before the date of issue of this Ruling (see
paragraphs 75 and 76 of Taxation Ruling TR 2006/10).

Note 1: the Addendum to this Ruling that issued on 11 July 2007,
explains our view of the law as it applied from 1 July 2007.

Note 2: the Addendum to this Ruling that issued on 31 October 2012,
explains our view of the law as it applied from 1 July 2010.

Context of attribution

The basic attribution rules

13. ‘Attribution’ is the term used in the GST law to describe when
you account for GST payable, input tax credits and adjustments in
order to work out your net amount of GST for the tax period. GST
payable, input tax credits and adjustments are attributed to tax periods
rather than being remitted or refunded, as the case may be, each time a
taxable supply, creditable acquisition or adjustment is made.

14. The basic attribution rules are set out in Division 292 of

Part 2-6 of the GST Act. These rules are about when to account for
GST payable on taxable supplies, input tax credits for creditable
acquisitions and creditable importations, and adjustments. The basic
attribution rules differ depending on whether or not you account for
GST on a cash basis.

Accounting for GST on a cash basis
Taxable supplies

15. If you account for GST on a cash basis, you attribute GST
payable on a taxable supply to the tax period in which the
consideration for the supply is received, but only to the extent that the
consideration is received in the tax period.

16.  This means that if, in a particular tax period, you receive only
part of the consideration for a supply, you attribute only that same part
of the total GST payable to that tax period.® For example, if you
received 50 per cent of the total consideration for a supply in the tax

2 Sections 29-5, 29-10, 29-15 and 29-20.
® Subsection 29-5(2).
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period, you attribute 50 per cent of the total GST payable on the
supply to that tax period.

Creditable acquisitions

17. If you account for GST on a cash basis, you attribute the input
tax credit for a creditable acquisition to the tax period in which you
provide consideration for the acquisition, but only to the extent that
you provided the consideration in that tax period.

18.  This means that if, in a particular tax period, you have paid
only part of the total consideration for an acquisition, you are entitled
to only that same part of the input tax credit for the acquisition.* For
example, if you paid 50 per cent of the total consideration for the
acquisition in the tax period, you can attribute 50 per cent of the total
input tax credit to that tax period.

19. However, an input tax credit is not attributable to a tax period
if you do not have a tax invoice for the acquisition when you lodge
your Business Activity Statement (‘BAS’)° for that tax period.® You
attribute the input tax credit to the first tax period for which you have
a tax invoice when you lodge your BAS.’

20.  Ataxinvoice is a document that contains information about a
taxable supply as specified in section 29-70 and the Regulations.®
The specified information may not necessarily be shown on an
ordinary commercial invoice. In that case, a separate tax invoice is
required.

If you do not account for GST on a cash basis
Taxable supplies

21. If you do not account for GST on a cash basis, you attribute all
the GST payable on a taxable supply to the earlier of the tax periods in
which:

. any of the consideration for the supply is received; or
. an invoice for the supply is issued.’

This means that you may have to account for GST payable on a
supply before actually receiving payment for the supply.

* Subsection 29-10(2).

> Your GST return is part of your Business Activity Statement.

® There is no requirement to hold a tax invoice if the value of the taxable supply to
you was $75 or less (subsection 29-80(1)).

" Subsection 29-10(3).

& A New Tax System (Goods and Services Tax) Regulations 1999, regulations 29-70
and 29-71.

® Subsection 29-5(1).
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22.  Aninvoice is a document notifying an obligation to make a
payment.’® An invoice does not necessarily contain all the
information required for it to be a tax invoice.

Creditable acquisitions

23. If you do not account for GST on a cash basis, you attribute all
the input tax credit for an acquisition to the earlier of the tax periods in
which:

° you provide any of the consideration, or

. an invoice is issued for the acquisition.**

This means that you may be entitled to input tax credits before
actually paying for the acquisition.

24, However, an input tax credit is not attributable to a tax period
if you do not have a tax invoice for the acquisition when you lodge
your BAS™ for that tax period.”®* You attribute the input tax credit to
the first tax period for which you have a tax invoice when you lodge
your BAS.*

Adjustments

25.  Adjustments are necessary where subsequent events mean that
the GST payable or input tax credit attributed in a previous tax period
is incorrect.

26.  Adjustments are either increasing or decreasing. An
increasing adjustment increases your net amount for the tax period,
while a decreasing adjustment decreases your net amount for the tax
period. The net amount is the difference between the GST payable by
you and your input tax credits.

27.  One way in which an adjustment can arise is if an adjustment
event occurs. Under the GST Act, an adjustment event occurs when:

o a supply or acquisition is cancelled,;

o the consideration for a supply or acquisition is changed
(for example, because of a volume discount);

o a supply becomes taxable or stops being taxable; or

10 Section 195-1.

' Subsection 29-10(1).

2°Your GST return is part of your Business Activity Statement.

3 There is no requirement to hold a tax invoice if the value of the supply to you was
$75 or less (subsection 29-80(1)).

1 Subsection 29-10(3).
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. an acquisition becomes creditable or stops being
creditable.™

28.  Adjustments for adjustment events are attributed to the tax
period in which you become aware of the adjustment.’® However, if
you account for GST on a cash basis and the adjustment event requires
you to provide consideration, the adjustment is attributable to the tax
period in which you provide the consideration. If you provide only
part of the consideration in a tax period, you attribute that part of the
adjustment to that tax period."’

29.  When you have a decreasing adjustment arising from an
adjustment event, you cannot account for the adjustment in your BAS
until you hold an adjustment note.*® You attribute the adjustment to
the first tax period for which you have an adjustment note when you
lodge your BAS.*

30.  You attribute an adjustment for a change in extent of creditable
purpose for an acquisition to the relevant adjustment period for that
acquisition.”

Determination of attribution rules under section 29-25

31.  The Commissioner may, under section 29-25, determine, in
writing, the tax period or periods to which GST payable, input tax credits
and adjustments for taxable supplies, creditable acquisitions and
creditable importations of certain kinds are attributable, if satisfied that
the application of the basic attribution rules and any relevant special rules
under the GST Act would produce an inappropriate result.

32.  The Commissioner can make these determinations only where
there are circumstances as described in paragraphs (a) to (g) of
subsection 29-25(2).

33.  Determinations made under section 29-25 override the basic
attribution rules and the special rules in Chapter 4 of the GST Act but
only to the extent of any inconsistency?! and only to the extent
provided for in the determination. However, determinations made
under section 29-25 do not affect the operation of the GST Transition
Act because they only apply to override the application of Division 29
and Chapter 4 of the GST Act.

1> Section 19-10.

16 Subsection 29-20(1).

7 Subsection 29-20(2).

'8 There is no requirement to hold an adjustment note if the value of the taxable
supply to you when originally supplied was $50 or less (subsection 29-80(2)).

19 Subsection 29-20(3).

20 Section 129-90.

2! Subsection 29-25(3).
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34. Where the Commissioner makes a determination, attribution
must be in accordance with that determination.

Ruling

35.  The Commissioner is satisfied that where you do not account
for GST on a cash basis, the basic attribution rules produce an
inappropriate result if applied to supplies and acquisitions made under
lay-by sale agreements.

36.  The Commissioner has, therefore, made a determination under
section 29-25, of the tax period to which GST payable and input tax
credits for these supplies and acquisitions are attributable.

37.  The determination provides that if you do not account for GST
on a cash basis then:

0] where you make a taxable supply under a lay-by sale
agreement, the GST payable on the supply is
attributable to the tax period in which the final
instalment of the consideration is received, and

(i) where you make a creditable acquisition under a lay-by
sale agreement, the input tax credit to which you are
entitled for the acquisition is attributable to the tax
period in which you provide the final instalment of the
consideration.

38.  The determination does not apply if you account for GST on a
cash basis.

39. A copy of the determination is attached to this Ruling. The
effect of the determination and the reasons for making it are explained
in paragraphs 42 to 68 below.

40.  The determination applies to all supplies and acquisitions of
the kind specified in the determination.

41. The determination does not apply where a lay-by sale is
cancelled. In this case, Division 102 has application. The
determination does not affect the operation of Division 102.

Explanation

42. Paragraph 29-25(2)(b) allows the Commissioner to remedy an
inappropriate application of the basic attribution rules and any special
rules in circumstances involving *a supply or acquisition for which
payment is made or an invoice is issued, but use, enjoyment or passing
of title will, or may, occur at some time in the future’.
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43.  Supplies and acquisitions under lay-by sale agreements as
described in paragraphs 44 and 45 below fit the description in
paragraph 29-25(2)(b). The Commissioner may make a determination
about attributing GST payable and input tax credits for supplies and
acquisitions made under these agreements if necessary to prevent
inappropriate application of the basic attribution rules and any
relevant special attribution rule.

The nature of the relevant transactions

44, In this Ruling, the term ‘lay-by sale agreement’ refers to an
agreement under which goods are agreed to be sold on terms that the
purchase price of the goods is to be paid by instalments and the goods
will not be delivered to, or available for collection by, the purchaser
until the purchase price is paid in full.

45.  Typically, goods are identified as subject to a particular lay-by
sale agreement, are physically separated from the seller’s other trading
stock, and are stored by the seller pending delivery to the buyer on
payment in full of the sale price.

46.  The purchase price is commonly payable by way of an initial
payment and the balance by instalments. The number and amount of
any of the instalments may be fixed by agreement or may be left to the
option of the purchaser. Alternatively, the balance of the purchase
price may be payable at the expiration of a fixed or ascertainable
period with an option for the buyer to make payments in respect of the
purchase price during that period. The purchaser is under no
obligation to complete the purchase. However, service or handling
fees that may or may not be refundable in the event of cancellation
may be imposed.

Application of the basic attribution rules

47. Under the basic attribution rules, if you do not account for
GST on a cash basis, all the GST payable on a lay-by sale is
attributable to the tax period in which you, the supplier, receive the
first instalment of the purchase price. This is usually at the beginning
of the agreement. Because the supplier has no rights under a lay-by
sale agreement to require payment of the purchase price, it is unlikely
that an invoice would have been issued.

48. Likewise, input tax credits that arise on a creditable acquisition
under a lay-by sale agreement are attributable to the tax period in
which you, the recipient of a supply, provide the first instalment of the
purchase price.

49, If you account for GST on a cash basis, the GST payable or
input tax credits are attributable to tax periods in which you receive or
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provide instalments of the purchase price, but only to the extent that
the consideration is received or provided in that tax period.

50.  You have to make adjustments if the lay-by sale is cancelled
and you had accounted for some or all of the GST payable or input tax
credits on the supply or acquisition.?

Is the application of the basic rules inappropriate?

51. Under the basic attribution rules, the attribution of all the GST
payable on a supply under a lay-by sale agreement is triggered by the
first instalment of the purchase price if you do not account for GST on
a cash basis. This is not consistent with the way lay-by sales are
treated for accounting and income tax purposes.

52. For Australian income tax purposes, income (other than non-
refundable deposits) from lay-by sales which is assessable on an
accruals basis is not derived until the buyer pays the final instalment
of the purchase price and the goods are delivered to the buyer.?

53. Before the final payment is made under a lay-by sale
agreement, the customer has no obligation to complete the sale. The
retailer has no rights to recover the purchase price. Revenue is not
recognised for accounting purposes until the goods are paid for in full.

54.  Taxation regimes in other countries typically defer accounting
for the GST or Value Added Tax (*VAT’) on lay-by sales until the
final payment is made and the goods are delivered, or made available,
to the buyer.

55. Notwithstanding the above, comments initially received from
industry representatives indicated that in their view the application of
the basic attribution rules is not inappropriate. However, subsequent
comments from industry representatives received in response to GSTR
1999/D7,%* have confirmed the need for a determination to prevent an
inappropriate application of the basic attribution rules.

56.  The Commissioner is satisfied that if you account for GST on
a basis other than cash, the application of the basic attribution rules to
supplies and acquisitions made under lay-by sale agreements produces
an inappropriate result.

Determination under section 29-25

57. The Commissioner has made a determination under section
29-25(1) to vary the attribution rules for supplies and acquisitions

%2 Division 19

2% Taxation Ruling TR 95/7.

% Draft Goods and Services Tax Ruling Goods and Services Tax: attributing GST
payable, input tax credits and adjustments.
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made under lay-by sale agreements where you account for GST on a
basis other than cash. A copy of the determination is attached to this
Ruling.

58. The effect of the determination is to:

. defer attribution of the GST payable on a taxable
supply made under a lay-by sale agreement, and

o defer attribution of the input tax credit on a creditable
acquisition made under a lay-by sale agreement

until the tax period in which the final payment under the lay-by sale
agreement is made. This payment usually coincides with the delivery
to, or collection by, the purchaser of the goods.

59.  The following examples illustrate the application of the
attribution rules that have been determined under section 29-25 to
apply to supplies and acquisitions under lay-by sale agreements.

Example 1 — GST payable on supplies under lay-by sale
agreements

60.  Jamiesons’ Fine Furnishings is a furniture retailer. Itis
registered for GST and has three month tax periods. Jamiesons’
accounts for GST on a basis other than cash.

61. On 18 September 2000, the retailer makes a lay-by sale to
Indira. It agrees to sell Indira dining chairs for a total price of $2,200
payable by instalments over a period of four months. The agreement
does not specify the minimum number or amount of the instalments
except that the first instalment to be paid on entry into the agreement
is to be a minimum of ten per cent of the price. The agreement also
specifies that, in the event of cancellation of the sale by the purchaser,
a service fee of $22 is payable. This amount will be retained out of
instalments paid with the balance to be refunded.

62. Indira made a first payment of $550 on 18 September 2000
and further payments on 29 September 2000 ($660), 28 October 2000
($220), 22 November ($220), 13 December ($220) and 18 January
2001 ($330).

63.  The retailer should account for GST payable of
$200 (1/11 x $2200) in the tax period ending 31 March 2001.

64. If, on the other hand, the retailer accounts for GST on a cash
basis, the basic attribution rules apply. This means that the retailer
accounts for the GST payable on the lay-by sale in a tax period in
which a payment is received but only to the extent that the payment is
received in that tax period.
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Example 2 — input tax credits for acquisitions under lay-by sale
agreements

65. Following on from Example 1 above.

66. Indira is registered for GST and has three month tax periods.
She accounts for GST on a basis other than cash. The acquisition of
the chairs is for a creditable purpose. She is entitled to claim input tax
credits for the acquisition.

67. Indira should account for input tax credits of $200 for the
acquisition in the tax period ending on 31 March 2001. This is subject
to the requirement for Indira to hold a tax invoice at the time she
lodges her BAS for the tax period ending on 31 March 2001. A
lay-by sale agreement may satisfy the information requirements to be
a tax invoice even if it does not notify an obligation to make a
payment and therefore is not an invoice for attribution purposes.

68. If, on the other had, Indira accounts for GST on a cash basis,
the basic attribution rules apply. This means that she accounts for the
input tax credits in a tax period in which she makes a payment but
only to the extent that she provided the consideration in that tax
period. This is subject to the requirement for her to hold a tax invoice
at the time she lodges her BAS for the relevant tax period.

Cancellation of a lay-by sale

69. If you, a supplier, retain any of the payments or obtain any
further payment on cancellation of the lay-by sale, that amount is
treated as consideration for a supply.”® You attribute the GST payable
on the supply to the tax period in which the amount is retained or
recovered.?® This is the way you account for any amount retained or
received on cancellation of a lay-by sale whether you account for GST
on a cash basis or not.

70. If you account for GST on a cash basis, you may have
attributed some GST payable on the supply made under the lay-by
sale agreement to an earlier tax period. If this is the case, you will
also need to make an adjustment to reduce your GST payable in the
tax period in which the cancellation occurs.

71. If a lay-by sale agreement is cancelled and you, a recipient, are
required to make a further payment or part or all of any payment

already made is retained, that amount is treated as consideration for an
acquisition.”” You attribute the input tax credit for this acquisition to
the tax period in which the amount was retained or recovered.?® (This

% gection 102-5.
% gection 102-10
2 Section 102-5

28 Section 102-10



Goods and Services Tax Ruling

GSTR 2000/12

Page 12 of 18 Page status: legally binding

is subject to the requirement to hold a tax invoice at the time you
lodge your BAS for the relevant tax period.) This is the way you
account for any amount retained or recovered on the cancellation of a
lay-by sale whether you account for GST on a cash basis or not.

72. If you account for GST on a cash basis, you may have
attributed some input tax credits on the acquisition under the lay-by
sale agreement to an earlier tax period. If this is the case, you will
also need to make an adjustment to reduce your input tax credits in the
tax period in which the cancellation occurs.

Example 3

73.  Jamiesons’ Fine Furnishings entered a lay-by sale agreement
as described in Example 1. Indira tells the retailer on 28 October 2000
that she wants to cancel the sale. The retailer refunds the payments
made but retains $22 as a service charge.

74.  The cancellation of the lay-by sale should be accounted for as
follows:

. The retailer accounts for GST payable of $2 (1/11 x
$22) on the supply of the lay-by service in the tax
period in which the amount of $22 was retained, that is,
the tax period ending on 31 December 2000.

. If the retailer accounts for GST on cash basis, it also
has a decreasing adjustment of $110 in the tax period
ending on 31 December 2000. The retailer would have
accounted for this amount of GST payable in an earlier
tax period for the supply that has now been cancelled.

. Indira accounts for an input tax credit of $2 in the tax
period in which the amount of $22 was retained, that is,
the tax period ending on 31 December 2000. (This is
subject to the requirement for Indira to hold a tax
invoice at the time she lodges her BAS for the tax
period.)

. If Indira accounts for GST on cash basis, she also has
an increasing adjustment of $110 in the tax period
ending on 31 December 2000. She would have
accounted for this amount of input tax credit in an
earlier tax period for the acquisition that has now been
cancelled.
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Lay-by sale agreements entered into before 1 July 2000

75.  GST is payable on a supply only to the extent that it is made
on or after 1 July 2000.%° Input tax credits arise on an acquisition only
to the extent that it is made on or after 1 July 2000.*

76.  The GST Transition Act sets out time of supply rules so that
you can determine whether a supply or acquisition is made on or after
1 July 2000.%

77, Under the GST Transition Act if a lay-by sale agreement is
entered into before 1 July 2000, a supply or acquisition of goods is
made on or after 1 July 2000 if the goods are removed or made
available to the purchaser on or after 1 July 2000% and therefore may
be subject to GST. This is the case under the GST Transition Act
even if some instalments of the purchase price were paid before

1 July 2000.

78. For a supply or acquisition of goods made under a lay-by sale
agreement, the goods are considered to be removed or made available
to the purchaser when the final payment is made by the purchaser
under the lay-by sale agreement and the goods cease to be trading
stock of the supplier.

79.  Any payment that is received or provided before 1 July 2000
for a supply or acquisition made after 1 July 2000 is taken to have
been received or provided in the first tax period after 1 July 2000.%
This is the basis on which the attribution rules in the GST Act apply to
provide accounting rules for supplies and acquisitions that are subject
to GST because of the operation of the GST Transition Act.

80. The attribution rules in the GST Act including any special
attribution rules determined under section 29-25 do not affect the
operation of the GST Transition Act.

Example 4

81.  On 22 June 2000, Henry, the owner of a bed and breakfast
hotel, enters into a lay-by sale agreement with Creative Curtains to
purchase bedroom curtains for $5,500.

82. Creative Curtains receives payments from Henry as follows:
o 22 June 2000 - $550
o 15 July 2000 - $1,100

% The GST Transition Act, subsection 7(1)

% The GST Transition Act, subsection 7(2)

# The GST Transition Act, section 6.

%2 The GST Transition Act, subsection 6(2)(a)
% The GST Transition Act section 10
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. 18 August 2000 -$1,100
. 7 September 2000 - $770
. 20 October 2000 - $1,100

. 1 November 2000 - $880
Henry collects the curtains on 1 November 2000.

83.  Creative Curtains is registered for GST and has three month
tax periods. It accounts for GST on a basis other than cash. GST is
payable by Creative Curtains on the supply of the curtains as the final
payment is made by Henry and the goods cease to be trading stock of
Creative Curtains after 1 July 2000. This is not altered by the fact that
the agreement was entered and a payment was made before

1 July 2000. The payment received before 1 July 2000 for the supply
made after 1 July 2000 is taken to have been received in the first tax
period after 1 July 2000.

84. Creative Curtains accounts for GST payable of $500
(1/11 x $5500) in the tax period ending 31 December 2000.

8b. Henry is registered for GST and has three month tax periods.
He accounts for GST on a basis other than cash.

86. Henry is entitled to input tax credits for the purchase of the
curtains even though he entered into the agreement and made a
payment before 1 July 2000. The payment made before 1 July 2000 is
taken to have been made in the first tax period after 1 July 2000.

87. Henry accounts for input tax credits of $500 in the tax period
ending on 31 December 2000. This is subject to the requirement for
Henry to hold a tax invoice (refer to Example 2 above).

Detailed contents list
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Schedule 1
COMMONWEALTH OF AUSTRALIA
A NEW TAX SYSTEM (GOODS AND SERVICES TAX) ACT 1999
DETERMINATION

Under subsection 29-25(1) of the A New Tax System (Goods and
Services Tax) Act 1999 and subsection 4(1) of the Acts Interpretation
Act 1901 I make the following determination, being satisfied under
paragraph 29-25(2)(b) of the Act that it is necessary to prevent the
provisions of Division 29 and Chapter 4 applying in a way that is
inappropriate in circumstances involving a supply or acquisition for
which payment is made or an invoice is issued, but use, enjoyment or
passing of title will, or may, occur at some time in the future:

Citation

1. This Determination may be cited as the A New Tax System
(Goods and Services Tax) Act 1999 (Particular Attribution Rules for
Lay-By Sales) Determination (No. 1) 2000.

Commencement

2. This Determination commences on the date the A New Tax
System (Goods and Services Tax) Act 1999 commences.

Particular Attribution Rules for GST payable on a taxable supply
made under a lay-by sale agreement

3. 1) The GST payable by you on a taxable supply of goods
that you make under a lay-by sale agreement is attributable to
the tax period in which the final instalment of consideration is
received.

(2)  This Clause applies only if you do not account on a
cash basis.

Particular Attribution Rules for an input tax credit arising from a
creditable acquisition made under a lay-by sale agreement

4, 1) The input tax credit to which you are entitled for a
creditable acquisition of goods that you make under a lay-by
sale agreement is attributable to the tax period in which you
provide the final instalment of consideration.
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2 This Clause applies only if you do not account on a

cash basis.
Definitions
5. Q) The following expressions are defined for the purposes

of this Determination:

lay-by sale agreement means an agreement under
which goods are agreed to be sold on terms that the
purchase price of the goods is to be paid by instalments
and the goods will not be delivered to, or available for
collection by, the purchaser until the purchase price is
paid in full;

the Act means the A New Tax System (Goods and
Services Tax) Act 1999.

2 Other expressions in this Determination have the same
meaning as in the Act.

Signed this 26th day of May 2000
Marilyn Knight

Senior Tax Counsel

Goods and Services Tax Program
Delegate of the Commissioner
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