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Goods and Services Tax Ruling

Goods and Services Tax: Exports of goods,
items 1 to 4 of the table in

subsection 38-185(1) of the A New Tax System
(Goods and Services Tax) Act 1999

Preamble

This document was published prior to 1 July 2010 and was a public ruling for the
purposes of former section 37 of the Taxation Administration Act 1953 and former
section 105-60 of Schedule 1 to the Taxation Administration Act 1953.

From 1 July 2010, this document is taken to be a public ruling under Division 358 of
Schedule 1 to the Taxation Administration Act 1953.

A public ruling is an expression of the Commissioner's opinion about the way in
which a relevant provision applies, or would apply, to entities generally or to a class
of entities in relation to a particular scheme or a class of schemes.

If you rely on this ruling, the Commissioner must apply the law to you in the way set
out in the ruling (unless the Commissioner is satisfied that the ruling is incorrect
and disadvantages you, in which case the law may be applied to you in a way that is
more favourable for you - provided the Commissioner is not prevented from doing
so by a time limit imposed by the law). You will be protected from having to pay any
underpaid tax, penalty or interest in respect of the matters covered by this ruling if it
turns out that it does not correctly state how the relevant provision applies to you.

[Note: This is a consolidated version of this document. Refer to the Tax
Office Legal Database (http://law.ato.gov.au) to check its currency and to
view the details of all changes.]

What this Ruling is about

1. This Ruling is about the operation of section 38-185 of A New
Tax System (Goods and Services Tax) Act 1999 (‘GST Act’) which
sets out when supplies of goods are GST-free exports.

2. The Ruling explains the requirements for a supply of goods to
be a GST-free export under items 1 to 4 listed in the table in
subsection 38-185(1) of the GST Act.

3. In particular, this Ruling sets out the Commissioner’s views
on:

@) the meaning of ‘the supplier exports’;
(b)  when the export of goods occurs;

(c) when an exporter satisfies the condition that the export
of goods must occur within specified time limits; and
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(d) the types of documents that a supplier needs to keep as
evidence of satisfying the requirements for an export of
goods to be GST-free.

4. The Ruling also addresses the operation of subsection
38-185(3) of the GST Act and how it expands the scope of items 1 and
2 of the table in subsection 38-185(1) in certain circumstances. The
Ruling also explains the operation of subsection 38-185(4) and how it
expands the scope of item 2A. These provisions are also impacted
where a resident of an Australian external territory exports goods
under the tourist refund scheme.

5. Section 38-185 applies only to a supply of goods.! This
Ruling only covers supplies of goods made by way of sale. It does not
cover supplies of goods made in other ways such as by way of lease or
hire. Section 38-187 applies to supplies of goods by way of lease or
hire where the goods are used outside Australia.

6. This Ruling does not address the supply of transport services
by transport providers during the process of exporting goods.
Section 38-355 sets out when these supplies are GST-free as an
international transport of goods.

7. This Ruling also does not address supplies of things, such as
services or rights, for consumption outside Australia, which are
covered by section 38-190 of the GST Act.

8. All legislative references in this Ruling are to the GST Act,
and all references to an item number are to an item in the table in
subsection 38-185(1), unless otherwise stated.

9. In this Ruling we often refer to commonly used trade terms in
foreign trade such as EXW, FCA, FAS, FOB, CIF, CPT, CIP, DDP
and DDU. For the purposes of this Ruling each of these terms has the
meaning stated in the Incoterms 2000 published by the International
Chamber of Commerce (‘the ICC”). These are set out at Appendix C
to this Ruling.

Date of effect

10. This Ruling explains our view of the law as it applied from

1 July 2000. You can rely upon this Ruling on and from its date of
issue for the purposes of section 37 of the Taxation Administration Act
1953 (“the TAA 1953’). Goods and Services Tax Ruling

GSTR 1999/1 explains the GST rulings system and our view of when
you can rely on our interpretation of the law in GST public and private
rulings.

! Section 195-1 of the GST Act defines ‘goods’ as meaning any form of tangible
personal property.
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11. If this public ruling conflicts with a previous private ruling that
you have obtained, the public ruling prevails. However, if you have
relied on a private ruling, you are protected in respect of what you
have done up to the date of issue of this public ruling. This means that
if you have underpaid an amount of GST, you are not liable for the
shortfall prior to the later ruling. Similarly, you are not liable to repay
an amount overpaid by the Commissioner as a refund.

Note 1: The Addendum to this Ruling that issued on 15 August 2007,
explains the Commissioner’s view of the law as it applied from

1 July 2007. You can rely upon the Addendum on and from its date of
issue.

Note 2: The Addendum to this Ruling that issued on 11 May 2011,
explains the Commissioner’s view of the law in relation to the export
of goods that were acquired by residents of Australia’s external
territories on and from 1 July 2010. The Addendum to this Ruling also
explains the Commissioner’s view of the law in relation to the export
of goods that were supplied to an associate on and from 24 March
2010. You can rely upon the Addendum on and from its date of issue.

Note 3: If these Addenda conflict with a previous private ruling that
you have obtained or a previous public ruling, the relevant Addendum
prevails. However, if you have relied on a previous ruling (including
the public ruling that the Addendum amends), you are protected in
respect of what you have done up to the date of issue of the
Addendum or, if there is a change to the legislation, you are protected
in respect of what you have done up to the date the legislative change
takes effect. This means that if you have relied on the earlier ruling
and have underpaid an amount of GST, you are not liable for the
shortfall prior to either the issue date of the Addendum or the date the
legislative change takes effect, as appropriate. Similarly, if you have
relied on the earlier ruling you are not liable to repay an amount
overpaid by the Commissioner as a refund.

Legislative context

12. Section 9-5 provides that a taxable supply is made if:
@) you make a supply for consideration;

(b) the supply is made in the course or furtherance of an
enterprise that you carry on;

(c) the supply is connected with Australia; and
(d)  you are registered, or required to be registered.

However, the supply is not a taxable supply to the extent that it is
GST-free or input taxed.
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13.  Supplies of goods are connected with Australia® where the
goods are delivered, or made available, in Australia to the recipient®
or the supply involves the goods being removed from Australia. If the
other requirements of section 9-5 are met these supplies are taxable
supplies, unless the supply is GST-free.

14. A supply of goods, where those goods are exported from
Australia, is GST-free if the requirements of one of the items in the
table in subsection 38-185(1) are met.

15. Items 1 to 4, the subject of this Ruling, are set out in full
below.

GST-free exports

Item Topic These supplies are GST-free

1 Export of goods A supply of goods, but only if the
supplier exports them from Australia
before, or within 60 days (or such
further period as the Commissioner
allows) after:

(@  the day on which the supplier
receives any of the consideration
for the supply; or

(b) if, on an earlier day, the supplier
gives an invoice for the supply —
the day on which the supplier
gives the invoice.

2 Subsections 9-25(1) and (2).
® Recipient, in relation to a supply, means the entity to which the supply was made,
refer to section 195-1.
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GST-free exports of goods (continued)

ltem

Topic

These supplies are GST-free

2

Export of goods —
supplies paid for by
instalments

A supply of goods for which the
consideration is provided in instalments
under a contract that requires the goods
to be exported, but only if the supplier
exports them from Australia before, or
within 60 days (or such further period as
the Commissioner allows) after:

(@) the day on which the supplier
receives any of the final
instalment of the consideration
for the supply; or

(b) if, on an earlier day, the
supplier gives an invoice for
that final instalment — the day
on which the supplier gives the
invoice

2A

Export of goods —
supplies to associates
without consideration

A supply of goods without
consideration to an associate of the
supplier, but only if the supplier exports
them from Australia.

Export of aircraft or
ships

A supply of an aircraft or ship, but only
if the recipient of the aircraft or ship
exports it from Australia under its own
power within 60 days (or such further
period as the Commissioner allows)
after taking physical possession of it.

Export of aircraft or
ships — paid for by
instalments

A supply of an aircraft or ship for which
the consideration is provided in
instalments under a contract that
requires the aircraft or ship to be
exported, but only if the recipient
exports it from Australia before, or
within 60 days (or such further period as
the Commissioner allows) after, the
earliest day on which one or more of the
following occurs:

@) the supplier receives any of the
final instalment of the
consideration for the supply;

(b) the supplier gives an invoice for
that final instalment;

(c) the supplier delivers the aircraft
or ship to the recipient or (at the
recipient’s request) to another
person.
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Ruling

16.  Section 38-185 covers the GST treatment of supplies of goods
for export. The table in subsection 38-185(1) lists the supplies of
goods that are GST-free.

17. Items 1, 2 and 2A require the supplier to export the goods that
are supplied. Under items 3 and 4, which deal with the export of
aircraft or ships, the recipient must export the aircraft or ship.

18.  The word ‘export’ is not defined in the GST Act and therefore
it takes its ordinary meaning of sending goods to other countries or
places for sale or exchange, or taking goods out of one country with
the intention of landing them in another. If there is no export of goods
from Australia, items 1 to 4 do not apply.

19. For the purposes of the GST Act, ‘Australia’* includes all land
territory (except external territories), the coastal sea and the
installations described in section 5C of the Customs Act 1901 (‘the
Customs Act’).

Items 1 and 2 — Export of goods

20. Under items 1 and 2, a supply of goods is GST-free where the
supplier exports them from Australia and the export occurs within a
specified time period. Item 1 applies to exports of goods generally.
Item 2 applies where the consideration for the supply is provided in
two or more instalments under a contract where it is an express or
implied term that the goods are to be exported.

21. Both items require, not only that there is an export of goods,
but that the supplier is the entity that exports them.

22.  The requirement that the supplier is the entity that exports the
goods is satisfied where either:

(@) the supplier contracts at the supplier’s own expense
with an international carrier for the transportation of the
goods to a destination outside Australia; or

(b) the supplier is responsible for delivering the goods to
the operator of a ship or aircraft who, or that, has been
engaged by another party to transport those goods to a
destination outside Australia; or

(c) the requirements of subsection 38-185(3) are met (see
paragraphs 67 to 81).

* *Australia’ is defined in section 195-1. See further paragraphs 98 to 105 of the
Explanations section of this Ruling.
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23.  Asupplier, therefore, exports goods where the goods are sent
from Australia to another country pursuant to a contract of sale with
terms such as DDP>, CIF®, or CPT’. This is because under these
terms, the supplier is responsible for contracting with a carrier to
transport the goods to a named overseas destination.

24. A supplier also exports goods where the goods are sent from
Australia to another country pursuant to a contract of sale with, for
example, FOB® terms. This is because under these terms, the supplier
is responsible for delivering the goods on board a ship that has been
engaged to carry them to an overseas destination.

25.  Similarly, a supplier exports goods where the goods are sent
from Australia pursuant to a contract of sale on FAS® or FCA terms,
provided:

o the named place of delivery is an international port or
airport; and
o the carrier to whom the goods are delivered, is the

operator of a ship or aircraft.

26.  This is because under these terms, and with the given provisos,
the supplier is responsible for delivering the goods to the operator of a
ship or aircraft who, or that, has been engaged to carry them to an
overseas destination.

27, However, a supplier does not export goods where the
supplier’s responsibility only extends to delivering the goods in
Australia to a person who is not the operator of a ship or aircraft
engaged to carry them out of Australia. A supplier does not export
under a contract of sale with FCA terms where the carrier to whom the
goods are delivered, is not the operator of a ship or aircraft, for
example, a freight consolidator.

28.  Asupplier is considered responsible for delivery of the goods
to the ship or aircraft operator even if the supplier arranges for another
party, such as a freight forwarder or consolidator to deliver the goods
to the carrier, on the supplier’s behalf. However, where another party
acting on behalf of the recipient delivers the goods to the ship or
aircraft operator, the supplier is not the exporter.

> Delivered duty paid (...named place of destination) - per Incoterms 2000, see
further, Appendix C.

® Cost insurance freight (...named port of destination) — per Incoterms 2000, see
further Appendix C.

" Carriage paid to (...named place of destination) — per Incoterms 2000, see further
Appendix C.

& Free on board ship (...named port of shipment) — per Incoterms 2000, see further
Appendix C.

° Free Alongside ship (...named port of shipment) — per Incoterms 2000 — see
further Appendix C.

1% Free Carrier (...named place) — as per Incoterms 2000 — see further Appendix C.
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29.  Asupplier who is not the exporter may still be treated as the
exporter where the recipient exports and the requirements of
subsection 38-185(3) are met. If so, the supply can still be GST-free
(see paragraphs 67 to 81).

30.  Sometimes goods which are being exported are sold and resold
in a series of transactions. Each supply in the *chain’ is examined
individually. Where a supply of goods in that chain is connected with
Australia, the criteria outlined in paragraph 22 for identifying if a
supplier exports for the purposes of item 1 or 2 are applied to that
supplier.

31.  Once there is a supply in the chain where the supply is not
connected with Australia, that supply and any subsequent supplies are
outside the scope of the Australian GST net. This is discussed further
in the Explanations section of the Ruling at paragraphs 164 to 187.
Examples illustrating these points are also provided.

32. For a supply of goods to be GST-free under item 1 or 2, the
supplier must export the goods before, or within a 60 day period (or
such further period as the Commissioner allows).

33.  Given that goods can only leave Australia on board a ship or
aircraft,™* the time at which goods are exported from Australia is the
time at which the ship or aircraft departs its final Australian port or
airport and clears the territorial limits of Australia.

34.  Accordingly, the timing requirement is met if the ship or
aircraft departs its final Australian port or airport and leaves Australia
before, or within 60 days (or such further period as the Commissioner
allows) after, the time period commences.*?

35.  The period commences on the day after the earlier of:

@) the day on which the supplier receives any of the
consideration for the supply (or any of the final
instalment of the consideration for the supply where the
supply is paid for by instalments); or

(b) the day the supplier gives an invoice for the supply (or
gives an invoice for the final instalment of the
consideration for the supply where the supply is paid
for by instalments).

1 There may be other methods of exporting goods in future, for example, pipelines,
cables or spacecraft, but this Ruling does not address these potential modes of
export.

12 If a time period ends on a Saturday, Sunday, a Public or Bank Holiday, the timing
requirement is met if the export occurs on the first day following, which is not a
Saturday, Sunday, Public or Bank holiday. This is the effect of section 36 of the
Acts Interpretation Act 1901.
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36. However, if a supplier who, or that, contracts for carriage of
the goods from Australia hands over possession of the goods to an
international transport provider™ before or within the 60 day period,
the Commissioner accepts that the timing aspect of the requirement is
met.

37. If a supplier who, or that, is responsible for delivering the
goods to the operator of a ship or aircraft, delivers those goods before
or within the 60 day period, the Commissioner also accepts that the
timing requirement is met provided that the supplier completes all
other actions necessary to export the goods, for example, obtaining
necessary permits and Customs approvals.

38. In the circumstances described in paragraphs 36 and 37, if the
ship or aircraft departs its final Australian port or airport and leaves
Australia after the end of the 60 day period, the Commissioner
automatically grants an extension of time equal to the additional time
required for the export to occur.

39. In other cases where the supplier is unable to satisfy the 60 day
timing requirement, the supplier may apply to the Commissioner for
an extension of time.

40. If the goods are a ship or an aircraft that the supplier exports
under its own power those goods are exported when the ship or
aircraft departs its final Australian port or airport and leaves Australia
for a destination outside Australia.

41. To demonstrate that a supply of goods is a GST-free export,
the supplier must have sufficient documentary evidence to show that
all of the requirements of the items are met. The supplier should
obtain such documentary evidence during the process of exporting the
goods, or within a reasonable period of time after the goods have been
exported.

42. Provided there is no information to the contrary, we consider
that a supplier has sufficient documentary evidence when the supplier
has sufficient documentation for a person independent of the
transaction to reasonably conclude that:

@) there was a supply of goods;
(b)  the supplier was the entity that exported the goods; and

(c) the goods were exported from Australia and within the
specified time limits.

3 International transport provider is the entity that the supplier has engaged to carry
or arrange the carriage of the goods to the overseas destination. This includes a
freight forwarder, consolidator, air express courier, postal agency, etc, as well as a
shipping line or airline.
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43.  The types of documents available to a supplier will vary
depending on the circumstances of the supply. Table 1 of Appendix B
lists the types of transport documentation that a supplier may have,
depending on the mode of transport used to export the goods. Table 2
of Appendix B lists the types of commercial and other documentation
that a supplier may have to explain the transaction. The lists of
documents described in these Appendices are not exhaustive, but offer
guidance to the types of documents available. Suppliers, of course,
may have other evidence which demonstrates that the requirements of
the relevant item are met.

44,  Asnoted in paragraph 42, one of the requirements which must
be evidenced, is that the goods were exported from Australia. One
example of a situation where the Commissioner considers it
reasonable for an independent party to conclude that goods were
exported is where the supplier holds:

@) a clear Export Clearance Number (‘ECN”) in respect of
an export entry for the goods; and

(b) a valid transport document issued by a shipping line or
airline showing:

- that the goods were received by the ship or
aircraft operator; and

- that the ship or airline has been contracted to
carry the goods to a destination outside
Australia.

45. However, this is only reasonable when there is no other
information to indicate that the goods were not exported, such as,
advice from the Australian Customs Service that the export entry has
not been acquitted against the outwards cargo manifest of a departing
ship or aircraft.

46. If a supplier, having supplied goods GST-free, subsequently
becomes aware that the goods were not exported to a place outside
Australia, this gives rise to an adjustment event. An adjustment event
includes an event which has the effect of causing a supply to become a
taxable supply.** See further paragraph 216 and Example 14 at
paragraph 217 of the Explanations section of this Ruling.

47.  Suppliers may become aware through their own actions or as a
result of information supplied to them by others that the goods were
not exported.

48.  Anadjustment event also arises if goods are not exported
before the end of the 60 day period (or such further period allowed by
the Commissioner).

4 Subsection 19-10(1) and paragraphs 62 and 63 of GSTR 2000/19 — Goods and
Services Tax: making adjustments under Division 19 for adjustment events.
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49. If an adjustment event occurs in the same tax period as the
GST on the supply is attributable, an adjustment does not arise.
However, if the GST on the supply would have been attributable to an
earlier tax period, the supplier has an increasing adjustment equal to
the amount of GST now payable on that supply.

50.  Adjustments for adjustment events are attributed to the tax
period in which the supplier becomes aware of the adjustment.*®

51. Further explanation of items 1 and 2 is provided at paragraphs
88 to 220 of the Explanation section of the Ruling. Also,
documentary evidence is discussed further at paragraphs 295 to 312.

Item 2A — Export of goods — supplies to associates without
consideration

51A. Under item 2A, a supply of goods to an associate without
consideration is GST-free where the supplier exports them from
Australia. The item requires that:

. there is an export of goods, and
. the supplier is the entity that exports the goods.

51B. The requirement that the supplier is the entity that exports the
goods is satisfied where either:

@) paragraphs 23 to 28 of this Ruling are satisfied; or

(b) the requirements of subsection 38-185(4) are met (see
paragraph 83A of this Ruling).

Items 3 and 4 - Export of aircraft or ships
52. Items 3 and 4 apply to the supply of aircraft or ships.

53. Under item 3, a supply of an aircraft or ship is GST-free, but
only if the recipient of the aircraft or ship exports it from Australia
under its own power within a 60 day period (or such further period as
the Commissioner allows).

54, Item 4 applies where the consideration for the supply of the
aircraft or ship is provided in two or more instalments under a contract
where it is an express or implied term that the goods are to be
exported. The recipient must export the aircraft or ship from Australia
before, or within 60 days (or such further period as the Commissioner
allows) after, the earliest day on which one or more specified events
occur.

> Subsection 29-20(1).
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55.  The recipient is the entity that exports it where the recipient, or
a party engaged by the recipient, physically navigates the aircraft or
ship outside of Australia.

56.  Where the supplier exports the ship or aircraft the supply is not
GST-free under item 3 or 4. It may be GST-free under item 1.

57. Under item 3 the 60 day period commences the day after the
recipient (or another person at the recipient’s request) takes physical
possession of the aircraft or ship. For supplies paid for by instalments,
the 60 day period commences the day after the earliest day on which the
supplier receives any consideration for the final instalment, the supplier
gives an invoice for that final instalment or the supplier delivers the
ship or aircraft to the recipient (or person nominated by the recipient).

58.  Asship or aircraft is exported when it departs its final port or
airport and leaves Australia for a destination outside Australia.

59.  Accordingly, the timing requirement is satisfied if the ship or
aircraft departs its final Australian port or airport and leaves Australia
before the end of the 60 day period.

60. To demonstrate that the supply of an aircraft or ship is a
GST-free export, the supplier must have sufficient evidence to show
that all of the requirements of item 3 or 4 are met.

61. Provided there is no information to the contrary, a supplier will
have sufficient documentary evidence when they have documents
sufficient to enable a person independent of the transaction to
conclude reasonably that:

@) there was a supply of a ship or aircraft;

(b) the recipient was the entity that exported the ship or
aircraft; and

(c) the export occurred and within the specified time limit.

62. In most cases, the supplier will obtain this evidence from the
recipient after departure, or immediately before departure.

63.  With a combination of the documents listed in Tables 1 and 2
of Appendix B, a supplier should be able to demonstrate that the
elements of item 3 or 4 are satisfied. Suppliers, of course, may have
other evidence which demonstrates the requirements are met.

64.  One example of evidence sufficient to demonstrate to an
independent party that the ship or aircraft was exported is:

(@) a clear ECN in respect of an export entry for the ship or
aircraft; and

(b)  acopy of the final certificate of clearance issued by
Customs which shows a destination outside Australia,

provided there is no other information to indicate that the goods were
not exported.
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65. If a supplier, having supplied an aircraft or ship GST-free,
subsequently becomes aware that the aircraft or ship was not exported
or not exported within the specified time, this gives rise to an
adjustment event (refer back to paragraphs 46 to 50).

66. Further explanation of items 3 and 4 and of documentary
evidence is provided in the Explanations section of the Ruling at
paragraphs 221 to 235 and 295 to 301 plus 313 to 317 respectively.

Subsection 38-185(3) — supplier treated as exporter for the
purposes of items 1 and 2

67. Under subsection 38-185(3) a supplier who has not exported
goods (as explained at paragraphs 22 to 28), is treated as having
exported them for the purposes of items 1 or 2 if the following
conditions are met:

@) before the goods are exported, the supplier supplies
them to an entity that is not registered or required to be
registered, (paragraph 38-185(3)(a));

(b) that entity exports the goods from Australia,
(paragraph 38-185(3)(b));

(c) the goods have been entered for export within the
meaning of section 113 of the Customs Act;
(paragraph 38-185(3)(c));

(d)  since their supply to that entity, the goods have not
been altered or used in any way, except to the extent
(if any) necessary to prepare them for export,
(paragraph 38-185(3)(d));

(e) the supplier has sufficient documentary evidence to
show that the goods were exported
(paragraph 38-185(3)(e)); and

()] if that entity is covered by paragraph 168-5(1A)(c) - the
supplier has a declaration by that entity stating that:

(1) a payment has not been sought under
section 168-5 for the supply
(subparagraph 38-185(3)(f)(i)); and

(i) if the goods are wine (within the meaning of the
A New Tax System (Wine Equalisation Tax) Act
1999 (*Wine Equalisation Tax’)) - a payment
has not been sought under section 25-5 of that
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Act for the supply (subparagraph 38-
185(3)(f)(ii) of the GST Act).™*

However, if the goods are reimported into Australia, the supply is not
GST-free unless the reimportation is a taxable importation.

68.  Satisfaction of the requirements in subsection 38-185(3) means
that the supplier is treated for the purposes of items 1 or 2 as the
exporting entity. The GST-free status of the supply then depends on
the other requirements of item 1 or 2 being met. For instance, the
export must occur within the specified time period.

69.  Where the recipient who, or that, contracts for the carriage of
the goods delivers the goods to the international transport provider,
the Commissioner accepts that the timing requirement is met in the
same manner as outlined in paragraphs 36 and 38 above. This is also
the case where the recipient delivers the goods to the operator of a
ship or aircraft, provided that the recipient has completed all other
actions necessary to export the goods.

70. In these circumstances, the Commissioner automatically grants
an extension of time equal to the additional time required for the
export to occur if the ship or aircraft departs its final Australian port or
airport and leaves Australia after the end of the 60 day period.

71. For the purposes of paragraph 38-185(3)(a), a supplier has
supplied the goods when the goods are delivered in accordance with
the contract of sale. Where the contract of sale requires physical
delivery to a third party who is acting for the buyer (for example, a
freight forwarder, consolidator etc) such delivery constitutes a supply
to the buyer/recipient, not to the third party.

72. For the purposes of paragraph 38-185(3)(b), ‘that entity
exports the goods’ means that the recipient must export the goods.
This requirement is met where:

@) the recipient contracts at the recipient’s own expense
with an international carrier for the transportation of the
goods to a destination outside Australia; or

(b)  the recipient is responsible for delivering the goods to
the operator of a ship or aircraft who, or that, has been
engaged by another party to transport those goods to a
destination outside Australia.

73.  The condition in paragraph 38-185(3)(c) is met where an
export entry document has been communicated to Customs.

74, For the purposes of paragraph 38-185(3)(d), activities such as
packaging, wrapping, cleaning, disinfecting, dismantling or testing are
considered ‘necessary to prepare’ the goods for export, where it is not

15 The entity will be covered by paragraph 168-5(1A)(c) if the entity is an individual
who resides in an Australian external territory.
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reasonable, given the nature of the goods, to export those goods
without carrying out that activity.

75.  As the recipient is the entity that actually exports the goods,
paragraph 38-185(3)(e) specifically requires the supplier to obtain and
hold sufficient documentary evidence to show that the goods were
exported. Without this evidence, it is not possible to treat the supplier
as having exported the goods under subsection 38-185(3). The
holding of sufficient documentary evidence is a condition that must be
satisfied before a supplier can be treated, under that subsection, as
having exported the goods.

75A. If the entity that actually exports the goods is a resident of an
Australian external territory, paragraph 38-185(3)(f) requires the
supplier to also obtain and hold a declaration from the entity that a
refund claim for GST and/or wine equalisation tax has not been made
under the tourist refund scheme.

76. Under items 1 and 2, the export must occur within a 60 day
period (or such further period as the Commissioner allows). We
consider, therefore, that if the supplier obtains sufficient documentary
evidence of export within the 60 day period (or such further period as
the Commissioner allows for export) or if obtained after the end of
this period, before the due date for lodgment of the next BAS®®, the
requirement to have documentary evidence that the goods were
exported is satisfied.

77, If the supplier is unable to obtain sufficient documentary
evidence within this time frame, the requirement that the supplier has
sufficient documentary evidence is not met. The supply, therefore, is
a taxable supply.'” Unless the supplier can take immediate action
which the supplier knows will result in the supplier obtaining, without
delay, the required documentary evidence, the supplier’s BAS must
reflect that the supply is taxable.

78. Documentary evidence is sufficient when it provides a
reasonable basis for an independent party to conclude that the goods
were exported. This is discussed further at paragraphs 279 to 290 in
the Explanation section of the Ruling.

79. If any of the other requirements of subsection 38-185(3) are
not met, for example, the goods are not entered for export within the
meaning of section 113 of the Customs Act, the supply is not
GST-free and the supplier is liable to pay GST in respect of the

supply.

16 Business Activity Statement.
7 This is provided, of course, the other requirements of section 9-5 are met e.g., the
supply is in the course of an enterprise, the supplier is registered, etc.
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80.  As part of demonstrating that the supply of goods is a GST
free export, a supplier also needs sufficient documentary evidence to
show that all the requirements of paragraphs 38-185(3)(a) to (d) are
met. The supplier should obtain such documentary evidence either
before the goods are exported or within a reasonable period of time
after the goods have been exported.

81. Further explanation of subsection 38-185(3) is provided at
paragraphs 237 to 294 of the Explanation section of this Ruling. Also,
documentary evidence is discussed further at paragraphs 295 to 317 of
the Explanations section of the Ruling.

Subsection 38-185(2)

82.  Asupply of goods covered by any of items 1 to 6 in the table
in subsection 38-185(1) is not GST-free if the supplier reimports the
goods into Australia. That is, if the supplier imports goods into
Australia after having exported them, the original supply of those
goods is not GST-free.

83. If the supplier is treated as having exported the goods under
subsection 38-185(3) or 38-185(4), subsection 38-185(2) does not
apply. However, subsections 38-185(3) and 38-185(4) provide that if
the same goods are reimported into Australia after having been
exported by the recipient, the supply is not GST-free unless the
reimportation is a taxable importation.

Subsection 38-185(4) — supplier treated as exporter for the
purposes of item 2A

83A. Under subsection 38-185(4) a supplier who has not exported
goods (as explained at paragraphs 22 to 28 of this Ruling), is treated
as having exported them for the purposes