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Goods and Services Tax Rul
Goods and services tax:  how th
scheme applies to a supply of

ing 
e margin 

 real property 
made on or after 1 December 2005 that 

as acquired or held before 1 July 2000 w
 
Preamble 

105-60 of Schedule 1 
ministration Act 1953. You can rely on the information 

presented in this document which provides advice on the operation of the 

ion of this document.  Refer to the Tax 
s currency and to 

This document is a ruling for the purposes of section 
to the Taxation Ad

GST system. 

[Note: This is a consolidated vers
Office Legal Database (http://law.ato.gov.au) to check it
view the details of all changes.] 

 

What this Ruling is about 
1. This Ruling explains how the margin sche
supply of a freehold interest, stratum unit,1 or long-t
(referred to in this Ruling collect

me applies to a 
erm lease2 

ively as ‘real property’) on or after 
 July 2000. 

x System (Goods 
and Services Tax) Margin Scheme Valuation Requirements 
Determination MSV 2005/3 (MSV 2005/3) and A New Tax System 

aluation Requirements 
o taxable supplies of 

under section 75-35 of 
oods and Services Tax) Act 1999 (GST Act). 

edule to this Ruling. 

1 December 2005 that was acquired or held before 1

2. This Ruling also explains how the A New Ta

(Goods and Services Tax) Margin Scheme V
Determination MSV 2009/1 (MSV 2009/1) apply t
real property made on or after particular dates. 

3. MSV 2005/3 and MSV 2009/1 are made 
the A New Tax System (G
A copy of each determination is attached as a Sch

                                                 
1 ‘Stratum unit’ is defined in section 195-1 as having ‘the m

subsection 124-190(3) of th
eaning given by 

e Income Tax Assessment Act 1997. 
Subsection 124-190(3) defines a stratum unit as ‘a lot or unit (however described 
in an Australian law or a foreign law relating to strata title or similar title) and any 
accompanying common property’. 

2 ‘Long-term lease’ is defined in section 195-1 as: 
a supply by way of lease, hire or licence (including a renewal or extension of a 
lease, hire or licence) for at least 50 years if: 
(a) at the time of the lease, hire or licence, or the renewal or extension of the 

lease, hire or licence, it was reasonable to expect that it would continue for at 
least 50 years; and 

(b) unless the supplier is an *Australian government agency – the terms of the 
lease, hire or licence, or the renewal or extension of the lease, hire or licence, 
as they apply to the *recipient are substantially the same as those under 
which the supplier held the premises. 
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4. Section 75-35 of the GST Act provides for the Co
to determine, in writing, the requirements

mmissioner 
 for making valuations for 

 accordance 

irements for 
oved valuation of property. MSV 2005/3 applies to 

mber 2005 
and before 1 March 2010. MSV 2009/1 applies to taxable supplies of 

by the 

aluations 
by the Commissioner. 

 force of 

nding on both the 

6. : 

V 2005/3 and 
009/1 (paragraphs 70 to 85 of this Ruling); 

ntation is required by a professional 
nd MSV 2009/1 

f this Ruling); and 

under 
ragraphs 70 to 72A of 

 scheme 

rest, unit or 

(d) the margin for the supply of real property acquired from 
a deceased estate (paragraphs 48 to 54); 

(e) the margin for the supply of real property acquired from 
an associate (paragraphs 55 to 58); 

(f) whether the consideration for a supply or an acquisition 
includes settlement adjustments (paragraph 59); 

(g) the meaning of ‘Commonwealth, a State or a Territory’ 
for the purposes of items 2A and 4 in the table in 
subsection 75-10(3) (paragraphs 89 to 95); 

the purposes of Division 75 and that a valuation made in
with these requirements is an approved valuation. 

5. MSV 2005/3 and MSV 2009/1 are about the requ
making an appr
taxable supplies of real property made on or after 1 Dece

real property made: 

• on or after 1 March 2010 for valuations obtained 
supplier; and 

• before, and on or after, 1 March 2010 for v
obtained 

Each determination is a legislative instrument and has the
law. Unlike public rulings which are binding only on the 
Commissioner, MSV 2005/3 and MSV 2009/1 are bi
Commissioner and suppliers. 

The Ruling explains in particular

(a) how valuations are to be made under MS
MSV 2

(b) what docume
valuer to satisfy MSV 2005/3 a
(paragraph 79 o

(c) when valuations are required to be made 
Division 75 of the GST Act (pa
this Ruling). 

7. The Ruling also discusses: 

(a) when you can apply the margin
(paragraphs 24 to 36); 

(b) when you supply or acquire or hold an inte
lease (paragraphs 42 to 45); 

(c) how the margin for a supply is calculated 
(paragraphs 46 to 47); 
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(h) the meaning of ‘land on which ther
improvements’ and ‘no impro

e are no 
vements on the land’ for 

ection 75-10(3) and 
75-10(3A) (paragraphs 96 to 100); 

ed supplies 

nts if part of your acquisition was 
e (paragraphs 106 to 129); 

rgin if not all the consideration has 
; 

graph 135); 

agraph 137 to 139). 

al in detail with subsection 75-10(2). 
ply is calculated by 
cquisition of the real 

n. The consideration for 
 68 in Goods and 

9. It also does not deal in detail with taxable supplies of real 

cember 2005 see Goods and Services Tax Ruling 
GSTR 2000/21.4 GSTR 2000/21 must be read subject to those 

 made by the Tax Laws Amendment (2005 Measures 
05 (2005 Amendment Act) and by the Tax Laws 

Amendment (2008 Measures No. 5) Act 2008 (2008 Amendment 

his Ruling are to 

the purposes of the table in subs
subsection 

(i) how the margin scheme applies to mix
(paragraphs 101 to 103); 

(j) increasing adjustme
ineligible for the margin schem

(k) working out the ma
been paid (paragraphs 130 to 134)

(l) entitlement to input tax credits (para

(m) tax invoices (paragraph 136); and 

(n) record keeping requirements (par

8. This Ruling does not de
Under subsection 75-10(2) the margin for the sup
reference to the consideration for the supplier’s a
property rather than by reference to a valuatio
the acquisition is addressed at paragraphs 48 to
Services Tax Ruling GSTR 2006/8.3 

property made before 1 December 2005. For supplies made before 
1 De

amendments
No. 2) Act 20

Act). 

10. Unless otherwise stated, all references in t
the GST Act. 

 

Date of effect 
11. This Ruling, except for the legislative amendment
the 2005 Amendment Act, the 2008 Amendment Act, and t

s made by 
he 

New Tax System 
x) Margin Scheme Valuation Requirements 

Determination MSV 2005/2 (MSV 2005/2), MSV 2005/3 and 
MSV 2009/1, explains the Commissioner’s view of the law as it 
applies before and after the date of issue of the Ruling. The 
legislative amendments and legislative instruments have different 
dates of effect depending on when the relevant supply is made. 

                                                

requirements for making valuations contained in A 
(Goods and Services Ta

 
3 Goods and services tax:  the margin scheme for supplies of real property acquired 

on or after 1 July 2000. 
4 Goods and services tax:  the margin scheme for supplies of real property held prior 

to 1 July 2000. 
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12. The legislative amendments contained in the 
Amendment Act apply to supplies made on or after 17

2005 
 March 2005, 

mendments to 
se ies on or after 29 June 20055 that are: 

ns granted 

12A h  contained in the 
2008 Ame o supplies of real property where the 
real e ber 20085A and was 
not acquir

fore 
ber 2008; or 

e 

f working out the 

05/2 apply to 
tered into 
al property 

rch 2010. 
fter 1 March 2010, 

ned by the 
plies made before, and on or after 

14. You can rely upon this Ruling on and from its date of issue for 
the purposes of section 105-60 of Schedule 1 to the Taxation 
Administration Act 1953 (TAA). Goods and Services Tax Ruling 
GSTR 1999/1 explains the GST rulings system and the 
Commissioner’s view of when you can rely on this interpretation of 
the law in GST public and private rulings. 

15. [Omitted] 

 

                                                

except for the amendments to section 75-5. The a
ction 75-5 apply to suppl

(a) made under contracts entered into on or after 
29 June 2005; and 

(b) are not made pursuant to rights or optio
before 29 June 2005. 

. T e legislative amendments to Division 75
ndment Act apply t

prop rty was acquired on or after 9 Decem
ed: 

(a) under a written agreement entered into be
9 Decem

(b) pursuant to a right or option granted befor
9 December 2008, 

that specifies in writing the consideration, or a way o
consideration, for the supply. 

13. The valuation requirements contained in MSV 20
supplies made on or after 1 July 2005 under contracts en
before 1 July 2005. MSV 2005/3 applies to supplies of re
made on or after 1 December 2005 and before 1 Ma
MSV 2009/1 applies to supplies made on or a
except those requirements for making valuations obtai
Commissioner which apply to sup
1 March 2010. 

 
5 The date of Royal Assent of the 2005 Amendment Act. 
5A The date of Royal Assent of the 2008 Amendment Act. 
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Margin scheme rulings 
16. There are three main public rulings dealing with the margin 

jor differences 
n these  reader is ascertaining 
uling is r

Ruling Numbe ontents 

scheme. The following t
betwee

able summarises the ma
rulings and may assist the

which r elevant to their circumstances. 

r Description of the c
GSTR 2000/21 l property was 

 or held before 1 July 2000 and 
 supplied before 1 December 2005. 

6 Applies where the rea
acquired
was

GSTR 2006/77 l property was 
 before 1 July 2000 and 

was supplied on or after 
1 December 2005. 

Applies where the rea
acquired or held

GSTR 2006/88 Applies where the real property that was 
quired on or after supplied was ac

1 July 2000. 
 

Background 
17. If you make a taxable supply of real property, the GST 

1/11th of the price.9 
e a taxable supply of 

• selling a freehold interest in land; 

• selling a stratum unit; or 

• granting or selling a long-term lease, 

you may apply the margin scheme, if you and the recipient have 
y.10 

                                                

payable under the basic rule in section 9-70 is 
However, under subsection 75-5(1), if you mak
real property by: 

agreed in writing that the margin scheme is to appl

 
6 Goods and services tax:  the margin scheme for supplies of real property held prior 

to 1 July 2000. 
7 Goods and services tax:  how the margin scheme applies to a supply of real 

property made on or after 1 December 2005 that was acquired or held before 
1 July 2000. 

8 Goods and services tax:  the margin scheme for supplies of real property acquired 
on or after 1 July 2000. 

9  Sections 9-70 and 9-75. 
10 The requirement for the agreement to be in writing does not apply if the supply falls 

within subsection 75-5(1) prior to its amendment. Subsection 75-5(1) prior to its 
amendment is addressed at paragraphs 29 to 34 and 36. 
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18. Under the margin scheme, the GST payable 
real property is 1/11th of the margin for the supply. The m
supply is the amount by which the consideration

on the supply of 
argin for the 

 property 
ction 75-11 

s usually lower 
n section 9-70. 
 if the 
it for the 

al land or 
eir own use or 

ulate GST 
 property13 

ial property. 

2000/21 
s Tax) 

o. 1) 2000 
argin 

2000. 
d Services Tax) 

ation MSV 2005/1 

eterminations for supplies of real 
00/21 and the 

. 

upplies of real 
property made on or after 1 March 2010. MSV 2005/3 now only 
applies to taxable supplies of real property made on or after 
1 December 2005 and before 1 March 2010. 

22. MSV 2005/3 and MSV 2009/1 do not replace MSV 2005/2. 

 the operation of the costs of completion 
 where the 

                                                

11 for the supply 
exceeds the consideration for the acquisition of the real
unless subsection 75-10(3)12 or section 75-11 applies. Se
applies to supplies made on or after 17 March 2005. 

19. The GST payable under the margin scheme i
than when the GST is worked out under the basic rule i
Because of this, the margin scheme is used particularly
recipient of the supply is not entitled to an input tax cred
acquisition. The most common example is residenti
residential premises supplied to private owners for th
for investment purposes. However, the supplier can calc
under the margin scheme for supplies of all types of real
including residential, commercial, retail and industr

20. The Commissioner has previously issued GSTR 
which explained the A New Tax System (Goods and Service
Margin Scheme Valuation Requirements Determination (N
and the A New Tax System (Goods and Services Tax) M
Scheme Valuation Requirements Determination (No. 2) 
Additionally, the A New Tax System (Goods an
Margin Scheme Valuation Requirements Determin
was made on 11 March 2005. 

21. MSV 2005/3 replaces these d
property made on or after 1 December 2005. GSTR 20

14legislative determinations attached to the Ruling  now only apply to 
supplies of real property made before 1 December 2005

21A. MSV 2009/1 replaces MSV 2005/3 for s

23. MSV 2005/2 extends
valuation method15 to supplies made after 1 July 2005,
contract for the supply was entered into before that date. 

 

 
11 Consideration is inclusive of GST, if any. 
12 Subsection 75-10(3) applies to supplies of real property acquired or held before 

1 July 2000. 
13 Provided the supply is a sale of a freehold interest or stratum unit or a grant or sale 

of a long-term lease and the other requirements of section 75-5 are met. 
14 A New Tax System (Goods and Services Tax) Margin Scheme Valuation 

Requirements Determination (No. 1) 2000 and the A New Tax System (Goods and 
Services Tax) Margin Scheme Valuation Requirements Determination (No. 2) 2000. 

15 The costs of completion method is explained in detail in GSTR 2000/21. 
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Ruling with Explanation 
When can you apply the margin scheme? 

argin scheme. It 
by the 2005 Amendment Act. At the same time, 

ST Act. 

-5(1A) and the amendment to subsection 75-5(1) 

nto on or after 

(b) are not made pursuant to rights or options granted 

5-5(1) prior to its 

(1A) 
e the margin 

 have agreed in writing that 
the margin scheme is to apply. Subsection 75-5(1A) provides that the 

 supply, or within 
such further period as the Commissioner allows.  

eriod within which to 
nder item 51 in the 

TAA. 

 2005 Amendment 

t, applies to supplies 
where the contract for the real property was entered into before 
29 June 200517. Similarly, if prior to 29 June 2005, the recipient of the 

operty, then when the 
rty falls within 

 

taxable supply of real property. It does not expressly state when the 
choice to use the margin scheme needs to be made. 

                                                

24. Subsection 75-5(1) deals with applying the m
was amended 
subsection 75-5(1A) was inserted into the G

25. Subsection 75
apply to supplies that are: 

(a) made under contracts entered i
29 June 2005; and 

before 29 June 2005. 

26. In all other circumstances, subsection 7
amendment 75-5(1) applies. 

 

Amended subsection 75-5(1) and subsection 75-5
27. Subsection 75-5(1) provides that you may us
scheme if the supplier and the recipient

agreement must be made on or before making the
16

28. The decision to allow or not allow a further p
make an agreement is a reviewable GST decision u
table in subsection 110-50(2) of Schedule 1 to the 

 

Subsection 75-5(1) prior to amendment by the
Act 
29. Subsection 75-5(1), prior to its amendmen

supply had a right or option to purchase real pr
right or option is exercised, the supply of this prope
subsection 75-5(1) prior to its amendment.18 

30. It provides that the supplier ‘may choose to apply the margin
scheme in working out the amount of GST’ if the supplier makes a 

 
16 Guidelines regarding when the Commissioner will consider allowing a further 

period to make an agreement are set out in Law Administration Practice Statement 
PS LA 2005/15 which deals with the Commissioner’s discretion to extend the time 
in which the agreement in writing must be made to apply the margin scheme under 
Division 75 of the GST Act. 

17 The date of Royal Assent of the 2005 Amendment Act. 
18 Items 9 and 10 of Schedule 6 of the 2005 Amendment Act. 
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31. However, it is the Commissioner’s view that, to b
apply the margin scheme under subsection 75-5(1) prior
amendment, the supplier must have chosen to apply the margin 

e entitled to 
 to its 

he choice is not 
t it cannot be 

ained in 
-20(1) 

is not a creditable acquisition if the supply 
ggests that 

en made by the 
 ‘taxable 

ble supply of 
cheme’ and subsection 75-30(1) 

eme’. These 
at it will be 
eme, which 

has chosen to apply the margin 
scheme by the time the supply is made. 

 had been 

specify that there is no GST payable on a 
supply, but that if the supply is taxable then the GST payable will be 

heme. In these circumstances, the 
agraph 75-5(1A)(a) 

36. Similarly, where subsection 75-5(1) prior to its amendment 
applies, the supplier has made a choice to apply the margin scheme 
before the supply has been made. 

 

e difference between the 
consideration for the supply and the consideration20 for the acquisition 
of the real property unless subsection 75-10(3) or section 75-11 applies. 

 

                                                

scheme at or before the time it makes the supply. If t
made by that date, it is the Commissioner’s view tha
made at a later date. 

32. Support for this view is found in the wording cont
Division 75. For example, the language of subsection 75
provides that an acquisition 
was a taxable supply under the margin scheme. This su
the choice to apply the margin scheme must have be
time the taxably supply was made for the supply to be a
supply under the margin scheme’. 

33. Similarly, paragraph 75-25(1)(a) refers to ‘a taxa
real property under the margin s
refers to ‘a supply of real property under the margin sch
provisions appear to be founded on the assumption th
known that the supply is a supply under the margin sch
can only be the case if the supplier 

34 H. owever, in limited circumstances, the Commissioner allows 
GST to be calculated under subsection 75-5(1) prior to its 
amendment as if the choice to apply the margin scheme
made by the time the supply is made.19 

 

Conditional application of the margin scheme 
35. Commonly, contracts 

calculated under the margin sc
Commissioner accepts that the requirements in par
have been satisfied. 

What is the margin for the supply? 
37. The margin for the supply is th

 
19 See PS LA 2005/2 (GA):  GST and time of choice to apply the margin scheme. 
20 Consideration in each case is inclusive of GST, if any. 
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Subsection 75-10(3) 
38. Subsection 75-10(3) applies if an approved valuation has 

stances in section 75-11 do not apply; and 

ired (or in some cases held) the real property 

r after 1 July 2000, 

T-free under subsection 38-445(1A); and 

 July 2000, by way 
n GST-free under 

e supply is the 
the supply and the amount 

xt of subdivisions, 
s is used for public 

 (‘lost land’), the 
ioned to the total number 

of subdivided lots, so that the sum of the apportioned amounts equals 
luation for the broadacres (including the ‘lost land’). 

pply but there is no 
n under 

 the margin for the supply is calculated under 
2), provided section 75-11 does not apply. 

 

erty was acquired from: 

• a deceased estate and the deceased acquired it before 
1 July 2000;21 or 

• an associate.22 

 
orrens title land are created or 

transferred only upon registration of the relevant instrument. 

                                                

been made and: 

• the circum

• you acqu
before 1 July 2000; or 

• you acquired the real property on o
but the supply to you: 

(i) was GS

(ii) related to a supply before 1
of lease, that would have bee
section 38-450 had it been made on or after 
1 July 2000 (item 2A). 

39. Under subsection 75-10(3), the margin for th
difference between the consideration for 
determined by the approved valuation. In the conte
if land that is part of the original broadacre
purposes, such as, roads, parklands or utilities
valuation of the entire broadacres is apport

the va

40. When the margin scheme applies to the su
valuation, or a valuation is not an approved valuatio
section 75-35, then
subsection 75-10(

Section 75-11 
41. Section 75-11 applies if the real prop

 

When do you supply or acquire real property?
42. Most legal interests in T

 
21 Section 75-11 also applies where the deceased acquired the property on or after 

1 July 2000 – see paragraph 48 to 54 of this Ruling. 
22 Subsections 75-11(1) to (2B) do not apply to real property that you supply, if you 

acquired it on or before 1 July 2000. 
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43. However, because of the practical difficulties of determining 
precisely when the instrument is registered or lodged for 
that would arise if a literal interpretation of the la

registration, 
w is to be taken, the 

nded that, in 

hat reason, the Commissioner considers that for the sale 
cquisition is 

made at settlement as this is when the purchaser (or the purchaser’s 

gistrable once 

 long-term 
hen the recipient obtains a 

of the lease or 
in  State or Territory 

d interest, 
th se is supplied and acquired 

• unconditional possession of a registrable lease or 
instrument of transfer of the lease; or 

 that would 

stratum unit, 

n 

ount by which 
n for its 

acquisit  for the acquisition is discussed in detail 

47. ference 
between the considerat
interest, unit or long-term lease at the relevant date. Subsection 75-10(3) 
applies if an approved valuation has been made and: 

(a) the circumstances in section 75-11 do not apply; and 

(b) you acquired (or in some cases held) the real property 
before 1 July 2000; or 

(c) you acquired the real property on or after 1 July 2000, 
but the supply to you: 

(i) was GST-free under subsection 38-445(1A); and 

Commissioner considers that Parliament would have inte
the context of GST, a less strict approach should apply. 

44. For t
of a freehold interest or stratum unit, the supply and the a

agent) obtains: 

• unconditional possession of a registrable instrument of 
transfer; or 

• an instrument of transfer that would be re
stamped. 

45. If the supply is made by way of sale or grant of a
lease, the lease is supplied and acquired w
leasehold estate in the land. However, if registration 

strument of transfer is required under the
legislation applying when the lessee obtains the leasehol

e Commissioner considers that the lea
when the recipient (or the recipient’s agent) obtains: 

• a lease or an instrument of transfer of lease
be registrable when it is stamped. 

Again, as in the case of a sale of a freehold interest or a 
this is at settlement. 

 

How is the margin calculated? 
46. Unless subsection 75-10(3) or section 75-11 apply, the margi
for the supply is calculated under subsection 75-10(2). Under 
subsection 75-10(2) the margin for the supply is the am
the consideration for the supply exceeds the consideratio

ion. The consideration
at paragraphs 48 to 68 in GSTR 2006/8. 

If subsection 75-10(3) applies, the margin is the dif
ion for the supply and the valuation of the 
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(ii) was related to a supply bef
way of lease, that woul
under sectio

ore 1 July 2000, by 
d have been GST-free 

n 38-450 had it been made on or 
after 1 July 2000 (item 2A of the table in 

how the margin 
lies when you supply real property that you acquired by 

r in which real property 
at you inherit a freehold interest in land, a 

 an owner of the 

, or that will as 

 intestacy law, or such a law as 
order; or 

y the legal personal 
 of a deceased person in satisfaction of 

terest or share in 

settle a claim to 
 of the deceased 

 consideration given by you for the interest, 
of the variation or 

 more other assets 
. 

 if the deceased acquired the real 
75-11(4) applies if the 

r that date.23 Both these 
subsections only apply if subsections 75-11(1) to (2B) do not apply 
(GST groups and GST joint ventures). 

rit, and the deceased 
acquired it before 1 July 2000, then paragraph 75-11(3)(ca) allows 
you to choose to use the consideration for the deceased’s acquisition 
of the real property when calculating the margin for the supply. 
However, paragraph 75-11(3)(ca) can only apply if: 

• you know the amount of the consideration for the 
deceased’s acquisition of the property; and 

                                                

subsection 75-10(3). 

 

Margin for the supply of real property acquired from a deceased 
estate 
48. Subsections 75-11(3) and (4) address 
scheme app
inheriting it. Section 195-1 specifies the manne
can be inherited. It states th
stratum unit or a long-term lease if you become
interest, unit or lease: 

(a) under the will of a deceased person
varied by a court order; or 

(b) by operation of an
varied by a court 

(c) because it is appropriated to you b
representative
a pecuniary legacy or some other in
the deceased person’s estate; or 

(d) under a deed of arrangement if: 

(i) you entered into the deed to 
participate in the distribution
person’s estate; and 

(ii) any
unit or lease consisted only 
waiver of a claim to one or
that formed part of the estate

49. Subsection 75-11(3) applies
property before 1 July 2000, while subsection 
deceased acquired the property on or afte

50. If you supply real property that you inhe

 
23 Subsection 75-11(4) is addressed at paragraphs 102 to 105 of GSTR 2006/8. 
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• you choose to use this amount when calcu
margin for the supply. 

. 

lating the 

r the supply is the 
exceeds the 
rty. 

r he deceased’s 
acquisition of the real property, or you do not choose to calculate the 

ly under paragraph 75-11(3)(ca), then the margin 
.24 

3)(d) applies if, immediately before the time 
real property, the deceased was neither 

-11(3)(d) 
ich the 

tion of the 
re

roperty; or 

or required 

ed Explanatory 
dment (2005 Measures No. 2) 

Bill 2005 that Parliament’s intention is that the day on which you 
th of the 
ere a will is 

ate enter into a 
 on which you inherited the real 

property will be the date the court order or deed of arrangement 
becomes effective. 

 

n associate 
 property that 

                                                

51 Under paragraph 75-11(3)(ca) the margin fo
amount by which consideration for the supply you make 
consideration for the deceased’s acquisition of the prope

52. If you do not know the consideration fo  t

margin for the supp
is calculated under paragraph 75-11(3)(d) or 75-11(3)(e)

 

Paragraph 75-11(3)(d) 
53. Paragraph 75-11(
that you inherited the 
registered or required to be registered. If paragraph 75
applies, the margin for the supply is the amount by wh
consideration for the supply exceeds an approved valua

al property as at the latest of: 

• 1 July 2000; 

• the day on which you inherited the real p

• the first day on which you were registered 
to be registered for GST. 

54. It is evident from paragraph 6.29 of the Revis
Memorandum to the Tax Laws Amen

inherited the real property will ordinarily be the date of dea
deceased.25 However, in some circumstances such as wh
varied by a court order or the beneficiaries of the est
deed of arrangement, then the day

Margin for the supply of real property acquired from a
55. Subsection 75-11(7) deals with the supply of real
you acquired from an associate.26 It only applies when the other 
subsections in section 75-11 do not apply. 

 
24 Paragraph 75-11(3)(e) does not apply to real property acquired before 1 July 2000. 

Paragraph 75-11(3)(e) is addressed at paragraph 101 in GSTR 2006/8. 
25 Paragraph 6-29 of the Revised Explanatory Memorandum to the Tax Laws 

Amendment (2005 Measures No. 2) Bill 2005 states that ‘in most cases the day on 
which you inherit property is the date of death of the deceased’. 

26 Under section 195-1, ‘associate’ is defined as having the meaning given by 
section 318 of the Income Tax Assessment Act 1936. 
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56. Paragraph 75-11(7)(c) applies if before 1
acquire real property from an entity who was your associa
time. When you supply the real property, the ma

 July 2000 you 
te at the 

rgin for the supply 
ount by which the 

ed valuation of the 

 75-11(8) extends the application of 
isitions through supplies made by the 

ed to in 

eration of 

1(7) applies not only 
ollowing 

ere an associate of: 

at entity; 

that entity; and 

te of that entity; 

b-entity of an entity as if the non-profit 

entity of that entity; 

(iii) any other associate of that entity; 

(c) a government entity that is: 

(i) a Department of State of the Commonwealth; 

(ii) a Department of the Parliament; 

tutory Agency, 
within the meaning of the Public Service Act 
1999; or 

                                                

under paragraph 75-11(7)(c) is the am
consideration for the supply exceeds an approv
real property as at 1 July 2000.27 

57. Subsection
subsection 75-11(7) to acqu
following: 

• a GST branch; 

• a non-profit sub-entity; and 

• a government entity of a kind referr
sections 72-95 or 72-100, 

in the same way as Subdivision 72-D affects the op
Division 72. 

58. The effect of this is that subsection 75-1
to associates as defined in section 195-1 but also treats the f
as if they were associates: 

(a) a GST branch of an entity as if it w

(i) th

(ii) every other GST branch of 

(iii) any other associa

(b) a non-profit su
sub-entity were an associate of: 

(i) that entity; 

(ii) every other non-profit sub-
and 

(iii) an Executive Agency, or Sta

 
27 Paragraph 75-11(7)(d) deals with how the margin scheme applies if you acquire 

real property on or after 1 July 2000. This is explained at paragraphs 106 to 109 in 
GSTR 2006/8. 
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(iv) an organisation, established by th
Commonwealth, of a kind referre
paragraph (e) of the definition of government 

e 
d to in 

ax System 
1999, 

an associate of the 
Commonwealth, of every other government entity of a 

 (iii) or (iv) and of 
. 

ments 
onsideration for the 

acquisition may be either monetary or non-monetary or both. The 
 for the supply or acquisition should take into account 
n settlement that are commonly made for rates, land 

ination 
 topic. 

n
a out the margin for supplies of 

pe )(b) and in particular 
Th ets out the 

n

tio b luation date 

entity in section 41 of the A New T
(Australian Business Number) Act 

as if the government entity were 

kind referred to in paragraph (i), (ii),
any other associate of the Commonwealth

 

Consideration for the supply and settlement adjust
59. The consideration for the supply and the c

consideration
adjustments o
tax and other outgoings. Goods and Services Tax Determ
GSTD 2006/328 contains a detailed discussion on this

 

Valuatio
60. V
real pro

 dates 
luations are required to work 
rty under paragraph 75-10(3

circumsta
valuatio

Sec

nces, under section 75-11. 
 dates for the purposes of thes

n When valuations may 

e table below s
e provisions. 

e used Va
Item 1 of the 

tion
. 

uired the freehold int
eas
 and 4 do 

1 July 2000 
table in 
subsec
75-10(3)

 
stratum unit or long-term l
1 July 2000 and items 2, 3,
not apply. 

You acq erest, 
e before 

Item 2 of the You acquired the freehold 
table in 
subs
75-10(3). 

interest, 
se before 

red 
til after 

The earlier of the 
date of effect of your 
registration or the 
date on which you 
applied for 
registration. 

ection 
stratum unit or long-term lea
1 July 2000 but you were not registe
or required to be registered un
1 July 2000. 

Item 2A of th
table in 

 the freehold interest, 
stratum unit or long-term lease on or 

subsection 38-445(1A); and 
(b) was related to a supply before 

1 July 2000, by way of a lease, 
that would have been GST-free 
under section 38-450 had it 
been made on or after 
1 July 2000. 

1 July 2000 e You acquired

subsection 
75-10(3). 

after 1 July 2000, but the supply to you:
(a) was GST-free under 

                                                 
28 Goods and services tax:  are settlement adjustments taken into account to 

determine the consideration for the supply or acquisition of real property? 
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 onwealth, a 
d ‘improvements’ 

to in subsection 38-445(1A) 
 T  of 
sed at 

 Note:  The terms ‘Comm
State or Territory’ an
are referred 
and section 38-450.
these terms is discus
paragraphs 89 to 100. 

he meaning

Item
tab

75-

or required to be 
d have held the freehold 

it o
0

nts on nd or 
1 July 2000. 

1 July 2000  3 of the 
le in 

You are registered 
registered an

subsection 
10(3). 

interest, stratum un
since before 1 July 2
were improveme
premises as at 

r long-term lease 
00, and there 
 the la

Item
tab
sub
75-

mmonwealth, 
, or Territory and it has held the 

tum unit or 
before 

s 
 July 2

Note:  The terms
State or Territory ’ 
are discusse

The day on which the 
taxable supply takes 
place. 

 4 of the 
le in 

The supplier is the Co
State

section 
10(3). 

freehold interest, stra
long-term lease since 
1 July 2000 and there 
improvements on the 
as at 1

were no 
land or premise

000. 
 ‘Commonwealth, a 
’ and ‘improvements

d at paragraphs 89 to 100. 
Paragraph 
75-11(3)(d). 

You inherited the
deceased had acq

The latest of: 
(a) 1 July 2000; 
(b) the day that you 

inherited the real 
property; or 

(c) the first day that 
you registered or 
were required to 
be registered. 

 real property and the 
uired the property 

before 1 July 2000. 

Paragraph 
75-11(7)(c). 

You acquired the real property before 
1 July 2000 from an associate, and
other subsections in section 75

 the 
-11 do 

not apply. 

1 July 2000. 

 

Note: 
(a) a valuation must be made as at the date specified in 

equirements 

 

Time to make valuations 
61. To work out the margin for the supply of real property, you 
require a valuation as at the valuation date. The valuation process 
itself does not have to be undertaken on that date. 

62. The valuation must be made by the due date for lodgment of 
the supplier’s Activity Statement for the tax period to which the GST 
on the supply is attributable, unless paragraph 63, 63A or 64 of this 
Ruling applies. 

column 3 of the table; and 

(b) the valuation must comply with all r
determined in writing by the Commissioner. 
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63. If the Commissioner has allowed a further period
paragraph 75-5(1A)(b) for the supplier and the recipien
writing that t

 under 
t to agree in 

he margin scheme is to apply in working out the GST on 
e by the 

later of: 

mmissioner 
); or 

ner’s decision 

63A. which the valuation must be 
made has been extended by two weeks in recognition that this is a 

e by the later of: 

od that the 

Commissioner’s 
decision to extend the further period under 

 time periods 
raphs 62 to 63A of this Ruling, the Commissioner 

may for good reason allow an additional period to obtain a 

4 for 
oice or 

 see 

e provisions of section 75-11 
require you to obtain an eal property that you 
value is the interest, unit or lease that is in existence at the valuation 
date. This will not always be the real property that is supplied. 

 existence at 

 later 

• land on which strata units are built. 

                                                

the supply, under MSV 2005/3, the valuation must be mad

(i) six weeks from the further period that the Co
has allowed under paragraph 75-5(1A)(b

(ii) six weeks from the date of the Commissio
to extend the further period under paragraph 75-5(1A)(b). 

Under MSV 2009/1, the time by 

more realistic timeframe. The valuation must be mad

(i) eight weeks from the further peri
Commissioner has allowed under 
paragraph 75-5(1A)(b); or 

(ii) eight weeks from the date of the 

paragraph 75-5(1A)(b). 

64. If the valuation is not undertaken within the
specified in parag

valuation.29 

65. The time periods mentioned in paragraphs 62 to 6
obtaining valuations do not affect the date by which the ch
agreement to apply the margin scheme must be made –

rapa graphs 27 to 36. 

 

What is the real property that you value? 
66. If subsection 75-10(3) or any of th

approved valuation, the r

67. Often the real property that is supplied was not in
the valuation date. Examples of this are: 

• land that is acquired as broadacres and is
subdivided and sold; and 

 
29 Refer to clauses 15 to 17 of MSV 2005/3 and clauses 21 to 23 of MSV 2009/1. 

Law Administration Practice Statement PS LA 2005/16:  Further period to make an 
approved valuation for the purposes of working out the margin for the supply under 
Division 75 of the A New Tax System (Goods and Services Tax) Act 1999 sets out 
the circumstances when the Commissioner may exercise the discretion contained 
in the legislative instrument to extend the period for obtaining a valuation. 
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(b) a valuation based on the consideration provided by a 
supplier) under the 

 (Method 2); and 

ent 

 determined by 
missioner in 

irements for each of these valuation methods are 
raphs 82A 
the 

sioner may obtain a valuation for the purposes of 

n accordance 
is an approved 

rdance with either A 
 Scheme 

ements Determination (No. 1) 2000 or the A New 
Valuation 

f a supply to 
ired to 

 if your valuation complies with the 
requirements of MSV 2005/3. It is an approved valuation under 

ordance with 
, you do not 

ies with the 
d valuation 

 Method 1 are 
e under both MSV 2005/3 and MSV 2009/1. 

73. For a valuation by a professional valuer to be an approved 
valuation for the purposes of Division 75, that valuation must be made 
in accordance with the requirements specified in the determination. 
Subject to paragraph 74 of this Ruling, the valuation is the market 
value of the interest, unit or lease that you held at the valuation date 
(or, if item 2A applies, the interest you acquired on or after 
1 July 2000), as determined in writing by a professional valuer, 
provided it is not contrary to professional standards recognised in 
Australia. 

purchaser (that is, received by the 
contract of sale

(c) a State or a Territory Government departm
valuation (Method 3). 

70A. MSV 2009/1 also sets out the requirements as
the Commissioner for valuations obtained by the Com
certain circumstances (Method 4). 

70B. The requ
discussed in paragraphs 73 to 82J of this Ruling. Parag
to 82J of this Ruling explain the circumstances in which 
Commis
subsection 75-10(3). 

71. Under subsection 75-35(2), a valuation made i
with the requirements in MSV 2005/3 or MSV 2009/1 
valuation. 

72. If you have obtained a valuation in acco
New Tax System (Goods and Services Tax) Margin
Valuation Requir
Tax System (Goods and Services Tax) Margin Scheme 
Requirements Determination (No. 2) 2000, in respect o
which MSV 2005/3 should have applied, you are not requ
obtain a new valuation

subsection 75-35(2). 

72A. Similarly, if you have obtained a valuation in acc
MSV 2005/3, for a supply to which MSV 2009/1 applies
need to obtain a new valuation if your valuation compl
requirements of MSV 2009/1. The valuation is an approve
under subsection 75-35(2). 

 

Method 1:  valuation by a professional valuer 
72B. The requirements for making valuations under
the sam
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73A. As explained at paragraph 66 of this Ruling
that is valued is the interest, unit or lease that is in 
valuation date. For example, if the subject real prop
contaminated as it existed at the date of valuation
determined on the ba

, the real property 
existence at the 
erty is 

, its market value is 
sis of its contaminated condition at the valuation 

emediation of the 

 4 in the table in paragraph 75-10(3)(b) (item 4) applies 
ments on the land when the taxable supply is 

o improvements 
31 

ealth, a State or a 

the Commonwealth, a State or a Territory held the 
interest, unit or lease since before 1 July 2000; and 

provements on the land 

carry out real 
a Commonwealth, State or 

(b) a person who carries on business as a valuer in a 
on is not required to 
on a business as a 

roperty Institute who is 
accredited as a Certified Practising Valuer. 

76A. In MSV 2009/1, the definition of a professional valuer also 
includes: 

al Institution of Chartered 
ited as a Chartered Valuation 

Surveyor; and 

(b) a member of the Australian Valuers Institute and 
accredited as a Certified Practising Valuer.32A 

                                                

date and not as adjusted to its remediated condition. The valuation 
would only take into account the value added by r
property up to the valuation date. 

74. If item
and there are improve
made, the valuation is to be made as if there were n
on the land or premises at 1 July 2000.

75. Item 4 applies if: 

• the supply is made by the Commonw
Territory; 

• 

• at 1 July 2000 there were no im
or premises in question. 

 

Professional valuers 
76. A professional valuer32 is: 

(a) a person registered or licensed to 
property valuations under 
Territory law; 

State or Territory where that pers
be licensed or registered to carry 
valuer; or 

(c) a member of the Australian P

(a) a member of the Roy
Surveyors and accred

 
31 Subsection 75-10(3A). 
32 Refer to the definition section of MSV 2005/3 at Schedule 1. 
32A Refer to the definition section of MSV 2009/1 at Schedule 2. 
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76B. Although members of the Royal Institution of Cha
Surveyors or Australian Valuers Institute are not specific
to in the definition of ‘professional valuer’ in MSV 2005/3
have 

rtered 
ally referred 
, they would 

been covered by the definition in subparagraphs 76A(a) 
9/1 specifically 

 a professional 

 
aluer 

rchaser. 

ired to provide 
 which 

ued; 

 table in 
paragraph 60); 

aluation to the 
supplier; 

ation date; 

(e) the valuation approach and the valuation calculation; 

r.32B 

Method 2:  valuation based on the consideration provided by a 
purchaser (that is, received by the supplier) under the contract of 
sale 
80. Method 2 is expressed in MSV 2005/3 as ‘the consideration 
provided by the purchaser’. In MSV 2009/1 the wording has been 
changed to the ‘consideration received by the supplier’ so that it is 

 the 

                                                

and 76(b) of this Ruling. To make this clear, MSV 200
includes members of these bodies in the definition of ‘professional 
valuer’. 

77. You may use an in-house employee who is
valuer. 

78. A supplier may engage a professional valuer to undertake the
valuation or accept a valuation made by a professional v
commissioned by another party, for example, a pu

 

Documentation that a professional valuer is requ
79. The valuation must include a signed certificate
specifies: 

(a) a full description of the property being val

(b) the applicable valuation date (refer to the

(c) the date the valuer provides the v

(d) the market value of the property at the valu

and 

(f) name and the qualifications of the value

 

immediately clear that this method is not the same as
consideration method under subsection 75-10(2).. 

 
32B The requirements set out under Method 1 in MSV 2005/3 do not specifically 

require the name of the valuer on the signed certificate, but this requirement is 
implied. 
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80A. For a valuation based on the sale contract price t
approved valuation for the purposes of Division 75,
must be made by adopting as the valuation the c

o be an 
 that valuation 

onsideration 
 sale of the real property 

aluation between 

ecuted and 

date. In these limited circumstances, the valuation of the interest, unit 
ply of the 

he margin for the 

rnment department 

n amended in 

 2005/3 refer to ‘the 
for 

alf of a State or a 
 tax purposes is 

 3 regardless of how 
t State or Territory 

 State or a Territory 
oses to be an 

es for Division 75, that valuation 
must be made by adopting as the valuation the most recent valuation 
of the interest, unit or lease made before the valuation date. The 
valuation is made by a State or a Territory Government department, 
or by a professional valuer on behalf of a State or a Territory 
Government department. 

e valuation as at the 
 valuation or land tax 

                                                

received by the supplier under the contract of
that has been executed or exchanged before the v
parties dealing at arm’s length.33 

80B. The method only applies if the contract is ex
exchanged before the valuation date and settlement occurs after that 

or lease would be the same as the consideration for the sup
interest, unit or lease. Under this valuation method, t
supply is nil. 

 

Method 3:  State Government or Territory Gove
valuation 
81. The requirements for this method have bee
MSV 2009/1. 

81A. The requirements under Method 3 in MSV
unimproved value, site value, or the capital value of the land’ 
rating or land tax. In MSV 2009/1, Method 3 does not make reference 
to ‘the unimproved value, site value, or the capital value of the land’. 
This clarifies that a valuation made by or on beh
Territory Government department for rating or land
eligible as an approved valuation under Method
the valuation may be described under the relevan
legislation. 

81B. For a valuation made by or on behalf of a
Government department for rating or land tax purp
approved valuation for the purpos

82. The amount that may be adopted as th
valuation date is the value shown in a notice of
notice of assessment or other similar document. 

 

 
33 Judicial interpretation of the phrase ‘dealing at arm’s length’ can be found in 

Collis v. FC of T (1996) 33 ATR 438; 96 ATC 4831, Granby v. FC of T (1995) 
30 ATR 400; 95 ATC 4240; (1995) 129 ALR 503, Barnsdall v. FC of T (1988) 
19 ATR 1352; 88 ATC 4565, The Trustee of the Estate of the Late AW Furse No. 5 
Will Trust (1990) 21 ATR 1123; 91 ATC 4007. 
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Method 4:  valuation obtained by the Commiss
circumstances (MSV 2009/1 only) 
82A. The requirements under Method 4 apply to 

ioner in certain 

valuations 

su nces apply: 

margin under 
roduced a 

ation 

ion in writing 

e valuation 
nd advised that 

r must produce an approved valuation to the 
 notification; 

ed valuation to 
 that eight weeks or any 

r good 

the absence of an approved valuation 
 calculated 

n 75-10(2), 
ded to the real 

ment of, or entry into, 

ion obtained by 
the margin 

umstances 
payable by the 

supplier on the value added to the real property after the 
commencement of, or entry into, the GST system in accordance with 
the policy intent of Division 75. 

82C. By way of background to Method 4, if a supplier has been 
notified by the Commissioner that its valuation is not an approved 
valuation and the supplier does not subsequently obtain and produce 
an approved valuation, the Commissioner would issue an 
assessment (or an amended assessment) of the relevant amount of 
GST using the consideration method under subsection 75-10(2). 

obtained by the Commissioner. A valuation can only be obtained by 
the Commissioner to calculate the margin pursuant to 

bsection 75-10(3) if all of the following circumsta

• for the purposes of calculating the 
subsection 75-10(3), the supplier has not p
valuation to the Commissioner or the valu
produced is not an approved valuation; 

• the Commissioner has provided a notificat
to that effect to the supplier (incorporating, where 
applicable, the reasons for not accepting th
produced is an approved valuation) a
the supplie
Commissioner within eight weeks of that

• the supplier does not produce an approv
the Commissioner within
extended time which the Commissioner fo
reason allowed; 

• the margin (in 
being produced by the supplier) would be
under subsection 75-10(2); 

• the margin, if calculated under subsectio
would result in GST payable on value ad
property prior to the commence
the GST system; and 

• the margin, if calculated using a valuat
the Commissioner, would be less than 
calculated under subsection 75-10(2). 

82B. By obtaining an approved valuation in these circ
the Commissioner is able to ensure that GST is only 
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82D. However, in circumstances involving real pr
before 1 July 2000, application of the consideration
result in GST payable on the value added to th

operty acquired 
 method may 

e real property prior to 
contrary 

x value added 
 GST system. 

E. Method 4 therefore provides for the Commissioner to obtain a 
n these 
vision 75 is 

 valuation 
 

 supplier incorporating 
y of any valuation 

d also be provided to the 

on or after 
by the Commissioner is an 

vision 75 if it meets the 
 valuation 
 2009/1 (other than 

 specify the date the 
 of these methods 

hs 72B to 82 of this Ruling. 

 before 
missioner must be: 

tion methods available 
eme valuation 

s in force when the 

quirements stipulated 
 requirements as 
 by and that the 
ate the valuer 
). 

82I. If the Commissioner obtains a valuation under Method 4 and 
uses it to calculate the margin for a taxable supply of real property, 
the Commissioner will provide a copy of the valuation to the supplier. 

82J. While the Commissioner is not required to use the same 
valuation method used by a supplier, use of a different valuation 
method is expected to be rare. Further, if circumstances arise where  
it is considered necessary to use a different valuation method, the 
Commissioner will inform the supplier in writing of the reasons why it 
is considered necessary in a particular case to do so, and the supplier 
is to be given the opportunity to respond. 

 

the commencement of, or entry into, the GST system. This is 
to the policy intent of Division 75 which is to only ta
after the commencement of, or entry into, the

82
valuation for the purposes of subsection 75-10(3) i
circumstances to ensure that the policy intent of Di
achieved. 

82F. If the Commissioner does not accept that a
produced by the supplier is an approved valuation, written notification
to that effect is required to be provided to the
reasons for not accepting that valuation. A cop
critique obtained by the Commissioner woul
supplier. 

82G. For taxable supplies of real property made 
1 March 2010, a valuation obtained 
approved valuation for the purpose of Di
requirements as determined under one of the three
methods (that is, Method 1, 2, or 3) set out in MSV
the requirement that the signed certificate must
valuer provides the valuation to the supplier). Each
is described in paragrap

82H. For taxable supplies of real property made
1 March 2010, the valuation obtained by the Com

• based on one of the same valua
to the supplier under the margin sch
requirements determination that wa
supply was made; and 

• made in accordance with the re
by that determination (other than the
to when the valuation must be made
signed certificate must specify the d
provides the valuation to the supplier
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How to use the professional valuer’s method when you h
previously used the cost of completion method 
83. For supplies made on or after 1 July 2005, you c

ave 

 annot use the cost 
 held at the valuation 

005/2.34 

84. ble 

 a 
nd that you held at the valuation date; 

perty 
 December 2005 and 

n method for 

y subdivided 

thods. The 
t relates to the supplies that you make 

 fair and 

 when cost of 

red for GST 
adacre land, 

ment. At 30 
he development under 

the margin scheme, and had used the cost of completion method to 
r these 

n or after 1 
he fifth stage of 
re land held at 1 

 ascertained. Then the part of 
the valuation that relates to the fifth stage of the development must be 

How do you calculate the GST inclusive sale price and the margin? 
86. For the purposes of Division 75 the GST inclusive sale price is 
the GST exclusive price plus the GST payable on the margin. The 
following example sets out how to calculate the GST inclusive price 
when initially only the GST exclusive price is known. 

                                                

of completion method to value the interest that you
date, except in the limited circumstances covered by MSV 2
Instead, a valuation must be made using either Method 1, 2 or 3. 

If you use the professional valuer’s method for taxa
supplies made on or after 1 December 2005 and: 

(a) before 1 December 2005 you commenced
development on la

(b) you had made taxable supplies of real pro
subdivided from this land before 1
had used the cost of completion valuatio
all of these supplies; and 

(c) you make taxable supplies of real propert
from this land on or after 1 December 2005, 

then a valuation of the entire interest you held at the valuation date 
must be made in accordance with one of the approved me
part of the valuation amount tha
on or after 1 December 2005 must be ascertained using any
reasonable basis of apportionment. 

 

Example 1:  using the professional valuer’s method
completion method previously used 
85. James is a property developer who has been registe
since 1 July 2000. At 1 July 2000 he held a large tract of bro
which he intended to sell as part of a multi-staged develop
June 2005 he had sold four of the five stages of t

value the land and used that value to work out the margin fo
supplies. The fifth stage of the development will be sold o
July 2005. To calculate the margin for the supplies for t
the development, the value of the entire tract of broadac
July 2000 (the valuation date) must first be

determined using any fair and reasonable basis. 

 

 
34 MSV 2005/2 extends the operation of the costs of completion valuation method to 

supplies made after 1 July 2005, where the contract for the supply was entered into 
before that date. 
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Example 2:  where the GST exclusive price is kn
valuation as at the valuation date was obtain

 is $96,364. A valuation was obtaine

own and a 
ed 

d 
rgin scheme as at the valuation date as 

00. The GST inclusive price is calculated using the formula: 

= (E - V

87. The GST exclusive price
for the purposes of the ma
$60,0

GST inclusive price ) + E 

nd 

tion date. 

 ($96,364 - $60,000

  10 
Where: 

E is the GST exclusive price; a

V is the valuation as at the valua

GST inclusive price  = ) + $96,364 
0 

,000 

0,000 - $60,000 

     = $40,000. 

 supply is calculated using the 
 is used. 

n for the 
ion date. 

by the Commonwealth, a State or a 
m in the table contained 

em in the table 

T-free under 
en previously 

ion. 

re 1 July 2000 and there were 
improvements on the land as at 1 July 2000, then the 
Commonwealth, a State or a Territory can choose to apply the margin 
scheme to calculate the GST payable on the supply. Item 3 in the 
table in subsection 75-10(3) applies in these circumstances. 

item 4 in the table in subsection 75-10(3) applies if the land 
has no improvements as at 1 July 2000 but there are improvements 
subsequently made to the land before it is supplied. The valuation of 
the land at the date of supply is undertaken, as if there were no 
improvements on the land at the date of supply.35 

                                                

      1

     = $100

The margin for the supply = $10

88. If the margin for the
consideration for the acquisition, the same equation
However, V in the equation will be the consideratio
acquisition instead of the valuation at the valuat

 

Commonwealth, a State or a Territory 
89. Whether a supply is made 
Territory is relevant for establishing which ite
in subsection 75-10(3) applies to the supply. The it
then establishes the valuation date. 

90. If the Commonwealth, State or Territory supplies land on 
which there are no improvements, the supply is GS
subsection 38-445(1) provided the land has not be
supplied as a GST-free supply under this sect

91. If the land was held befo

However, 

 
35 Subsection 75-10(3A). 
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92. The Commissioner considers that for the purp
items 2A and 4 the Commonwealth, a State or a Territo
department, agency or organisation of the type referred

oses of 
ry includes a 
 to in the 

definition of ‘government entity’ in section 195-1. For more 
information on the terms Commonwealth, a State or a Territory, see 

ry entities 
 or Territory 
e supply if the 

b)) are 
tities are 

 of the Commonwealth or the same State or Territory. 

y by a 
 Territory 

rty was vested in that department or agency after 
1 July 2000. 

/438 
ore information about the operation of item 4 of the table in 

monwealth, 

mprovements 

vements’ and ‘no 
improvements on the land’ are relevant to the application of items 2A 
and 4 in the table in subsection 75-10(3). 

97. For item 2A, the relevant day for ascertaining whether there 
were no improvements on the land is when it was previously supplied 
by the Commonwealth, a State or a Territory under a lease that was 
GST-free under subsection 38-450(1). For item 4, there must have 

                                                

Goods and Services Tax Ruling GSTR 2006/5.36 
 

Supplies between Commonwealth, State or Territo
93. A supply between two Commonwealth, State
departments or other government entities is a taxabl
requirements in section 9-5 (other than paragraph 9-5(
satisfied.37 That is so even if the supplier and recipient en
each part

94. Item 4 of subsection 75-10(3) can apply to a suppl
department or agency of the Commonwealth, a State or a
where the real prope

95. Goods and Services Tax Determination GSTD 2006
provides m
subsection 75-10(3) where real property is vested in Com
State or Territory entities. 

 

‘Land on which there are no improvements’ and ‘no i
on the land’ 
96. The terms ‘land on which there are no impro

been no improvements on the land or premises at 1 July 2000. 

 
36 Goods and services tax:  meaning of ‘Commonwealth, a State or a Territory’. 
37 Sections 149-5 and 149-15 do not require an enterprise to be carried on by a 

government entity. 
38 Goods and services tax:  government entities and the margin scheme – does 

item 4 in the table in subsection 75-10(3) apply if real property was vested for no 
consideration in a government department or agency on or after 1 July 2000 but 
was held by another department or agency of the Commonwealth or the same 
State or Territory since before 1 July 2000? 
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98. Numerous cases, including several at the H
Australia

igh Court of 
ning of the expression, 
similar expressions in 

t of land tax and rating statutes, that is, not limiting it to 
brace clearing, 
as the effect of 

ments on the land’ 
improvements 

 human intervention ‘on’ the land which have the effect of 
enhancing its value. 

 which there are 
d’ see 

ake a supply of real 

ly because it has 
xable and non-taxable (that is GST-free or 

 apply to the taxable 
xed supplies are: 

upply of a building that contains areas that are 
residential premises (the supply of which is input 
taxed) and commercial premises (the supply of which 
is a taxable supply); or 

• a supply of a building that includes new residential 
premises (the supply of which is a taxable supply) as 

ee supply of a 

39 have taken a broad view of the mea
of ‘improvements thereon or appertaining to’ or 
the contex
visible structural improvements but taking it to em
draining and any other operation on the land that h
enhancing its value. 

99. Applying this principle when interpreting the words ‘land on 
which there are no improvements’ and ‘no improve
means that the term ‘improvements’ refers to any 
through

100. For more information on the phrases ‘land on
no improvements’ and ‘no improvements on the lan
GSTR 2006/6.39A 

 

Can you apply the margin scheme when you m
property that has separately identifiable taxable and non-taxable 
(that is, GST-free or input taxed) parts? 
101. If a supply of real property is a mixed supp
separately identifiable ta
input taxed) parts, then the margin scheme can
component. Examples of supplies that may be mi

• a s

well as an area supplied as a GST-fr
going concern. 

                                                 
39 The most commonly cited case seems to be Morrison and others v. Federal 

Commissioner of Land Tax (1914) 17 CLR 498. For a more detailed discussion see 
Commonwealth of Australia v. Oldfield 133 CLR 612, McGeogh v. Federal 
Commissioner of Land Tax (1929) 43 CLR 277. Also Fisher v. Deputy Federal 
Commissioner for NSW Land Tax (1915) 20 CLR 242 and Keogh v. Deputy 
Federal Commissioner of Land Tax for NSW (1915) 20 CLR 258. See also 
Ex parte George Thomas (1881) 2 LR NSW 39, a case concerning compensation 
for improvements ‘upon’ the land, an expression that Manning J at 44 took to mean 
no more than that ‘the improvement should not be out of the land’, such that 
ringbarking was an improvement, Martin CJ and Windeyer J reaching the same 
conclusion. 

39A Goods and Services Tax Ruling GSTR 2006/6 Goods and services tax:  
improvements on the land for the purposes of Subdivision 38-N and Division 75. 
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102. In these circumstances, if the margin for the supp
calculated under subsection 75-10(2), the consideration 
and the consideration for the acquisition, are the amoun
consideration that relate to the taxable component of th

ly is 
for the supply 
ts of the 
e supply. You 
ent to 

 the supply. 

103. If the margin for the supply is calculated using an approved 
 consideration for the supply and the approved valuation 

nt of the supply. 

oved 
n for the supply. 

105. If an approved valuation is required to work out the margin for 
n is to be obtained for 

ortioned on 
easonable basis to ascertain the part of the valuation 

 taxable component of the supply. 

 
igible for the 

ply of real 
property even though you acquired part of the real property through a 
supply that was ineligible for the margin scheme.40 An example of this 
is where a supplier acquires two adjoining properties and one of the 
properties was acquired as a taxable supply without using the margin 
scheme, and the other property was acquired as: 

; or 

 supply.41 

                                                

may use any fair and reasonable method of apportionm
ascertain the consideration for the supply and the consideration for 
the acquisition that relates to the taxable component of

valuation then the
are the amounts that relate to the taxable compone

 

Approved valuation 
104. The table in paragraph 60 specifies when an appr
valuation is required to work out the margi

the taxable component of a supply, the valuatio
the entire real property supplied. The valuation is then app
any fair and r
that relates to the

 

Increasing adjustments for supplies made on or after
17 March 2005, where part of the acquisition was inel
margin scheme 
Subsection 75-22(1) 
106. You may apply the margin scheme to the sup

• a taxable supply using the margin scheme

• an input taxed, GST-free or non taxable

 
40 Subsection 75-5(2) precludes a supply from being made under the margin scheme 

if you acquired the entire freehold interest, stratum unit or a long term lease 
through a supply that was ineligible for the margin scheme. Subsection 75-5(3) 
sets out the circumstances in which a supply of real property is ineligible for the 
margin scheme. Paragraphs 32 to 35 of GSTR 2006/8 contains a discussion on 
supplies that are ineligible for the margin scheme. 

41 A common example of a non taxable supply is a supply by an entity that is not 
registered or required to be registered for GST. 
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• both the allotment and the com
partly derived from land that was
supply that was ineligible for the mar

mon property were 
 acquired through a 

gin scheme. 
However, in these circumstances, you have an 
increasing adjustment to the extent of the input tax 
credit entitlement in respect of the acquisition of the lot. 

(2) applies to supplies made on or after 
), you may use the margin 

ed part of 

 the deceased; 

 properties – one 
perties acquired was acquired through a 

argin scheme and 
rough a supply to 

ch was eligible for the margin scheme; and 

d subdivided the properties, or constructed 
stratum units on them. 

hese circumstances you 
xtent of any input tax credits 

the same manner 

h 2005 where the full 
consideration for the acquisition has not been paid 

supply of real property but does not pay the 
rty, section 75-12 
is worked out as the 
exceeds the 
not be the 

ected in the contract). Section 75-12 
applies to supplies made on or after 17 March 2005. 

 

Example 3:  full consideration not paid 
131. Terry supplies real property to Adam. The consideration for 
the supply is $770,000. However, Adam only pays Terry $700,000. 
Adam then sells the property to Wendy for $1,100,000 and uses the 
margin scheme to calculate the GST payable on the supply. When 
Adam calculates the margin for the supply, the consideration for the 
acquisition is the amount he paid Terry ($700,000). 

 

Subsection 75-22(2) 
127. Subsection 75-22
17 March 2005. Under subsection 75-22(2
scheme if you inherit real property and the deceased acquir
that property through a supply that was ineligible for the margin 
scheme. An example of this is where: 

• you inherit real property from

• the deceased acquired two adjoining
of the pro
supply that was ineligible for the m
the other property was acquired th
whi

• the decease

128. If you apply the margin scheme in t
have an increasing adjustment to the e
for the acquisition of the land. 

129. The increasing adjustment is worked out in 
as indicated in paragraphs 114 and 120. 

 

Supplies made on or after 17 Marc

130. If an entity makes a 
full contract price for the acquisition of that prope
applies. It provides that the margin for the supply 
amount by which the consideration for the supply 
consideration paid for the acquisition (which may 
consideration for the acquisition refl
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132. The margin for the supply is $400,000 ($1,100,000 - $700,000). 

 

Decreasing adjustment for later payment of considerat
133. If section 75-12 applies, and you later make a further
the acquisition consideration, you have a decreasi

ion 
 payment of 

ng adjustment under 
section 75-27. Subsection 75-27(2) applies to supplies made on or after 

the amount of the decreasing adjustment 
ration paid. 

Example 4:  consideration later paid 
e example shown above, if Adam 

m has a 

redits 

 under the margin scheme, the acquisition of the property 
tion. This 

x credit for the 
ion of the real property.43 

r a taxable 
argin 

equires you to keep 

ust retain these 
re e transactions or 
acts to which they relate. 

well as retaining accounting records documenting the 
, you must also retain records showing how you have 

applied the margin scheme. Examples of these records include: 

(a) contracts of sale and purchase together with 
settlement statements; and 

(b) details of how you worked out the margin for any 
supply of real property under the margin scheme. 

 
                                                

17 March 2005. It provides that 
is equal to 1/11th of the further amount of conside

 

134. Using the facts in th
subsequently pays Terry the remaining $70,000, Ada
decreasing adjustment of $6,364 (1/11  ×  $70,000). 

 

Entitlement to input tax c
135. If the GST payable on a supply of real property has been 
worked out
by the recipient of the supply is not a creditable acquisi
means that the recipient is not entitled to an input ta
acquisit

 

Tax invoices 
136. A supplier is not required to issue a tax invoice fo
supply that is solely a supply of real property under the m
scheme.44 

 

Record keeping requirements 
137. Section 382-5 of Schedule 1 to the TAA r
records that record and explain all transactions and other acts that 
you engage in that are relevant to the supply. You m

cords for at least 5 years after the completion of th

138. As 
transaction

 
43 Section 75-20. 
44 Section 75-30. 
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139. The following records must also be retained, if a

(a) the approved valuation you obtaine

pplicable: 

d; 

 period to obtain an 
 ffice response; and 

) if an approved valuation is required, documents 
luation date 

the margin scheme;45 
and 

st for a further period in which to agree to use 
the margin scheme and the Tax Office response. 

Detailed contents list 

(b) any written request for a further
approved valuation and the Tax O

(c
describing the real property at the va

(d) the agreement in writing to use 

(e) the reque

 

140. Below is a detailed contents list for this Goods and Services 

1 
11 
16 
17 

ion 24 
 you apply the margin scheme? 24 

ded subsection 75-5(1) and subsection 75 A) 27 

Act 29 
 35 

margin for the supply?  37 
38 
41 

When do you supply or acquire real property? 42 
46 

Margin for the supply of real property acquired from a 
deceased estate 48 
Paragraph 75-11(3)(d) 53 
Margin for the supply of real property acquired from 
an associate 55 
Consideration for the supply and settlement adjustments 59 

                                                

Tax Ruling: 

Paragraph 
What this Ruling is about 
Date of effect 
Margin scheme rulings 
Background 
Ruling with Explanat
When can
Amen -5(1
Subsection 75-5(1) prior to amendment by the 
2005 Amendment 
Conditional application of the margin scheme
What is the 
Subsection 75-10(3) 
Section 75-11 

How is the margin calculated? 

 
45 An agreement in writing is not required if subsection 75-5(1) (as amended by the 

2005 Amendment Act) does not apply. 
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Valuation dates 60 
61 
66 

the Commissioner 
70 

aluer 72B 
76 

equired to provide 79 
ion based on the consideration 

by the 
80 

vernmen
81 

ly) 82A 
e professional valuer’s method when you

83 
nal valuer’s method when 

 sale price 
86 

e price is known 
 obtained 87 

a State or a Territory 89 
en Commonwealth, State or Territory ies 93 

’ and 
 96 

l property that has separately 
e taxable and non-taxable (that is, GST-free

taxed) parts? 101 
d valuation 104 

tments for supplies made on or after 
17 March 2005, where part of the acquisition was 
ineligible for the margin scheme 106 
Subsection 75-22(1) 106 
Subdivision of broadacres 109 
Stratum unit 115 
Strata title 119 
Group title 126 
Subsection 75-22(2) 127 

Time to make valuations 
What is the real property that you value? 
The requirements as determined by 
in MSV 2005/3 and MSV 2009/1 for making valuations 
Method 1:  valuation by a professional v
Professional valuers 
Documentation that a professional valuer is r
Method 2:  valuat
provided by a purchaser (that is, received 
supplier) under the contract of sale 
Method 3:  State Government or Territory Go t 
department valuation 
Method 4:  valuation obtained by the Commissioner 
in certain circumstances (MSV 2009/1 on
How to use th  
have previously used the cost of completion method 
Example 1:  using the professio
cost of completion method previously used 85 
How do you calculate the GST inclusive
and the margin? 
Example 2:  where the GST exclusiv
and a valuation as at the valuation date was
Commonwealth, 
Supplies betwe entit
‘Land on which there are no improvements
‘no improvements on the land’
Can you apply the margin scheme when you 
make a supply of rea
identifiabl  
or input 
Approve
Increasing adjus
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S

A New Tax System (Go

chedule 1 

ods and 
Services Tax) Margin Scheme 

Valuation Requirements 

MSV 2005/3 
Determination 

 
wing determination under 

ods and Services 

 

 

e A New Tax System (Goods 
and Services Tax) Margin Scheme Valuation Requirements 

05/3. 

 

nts for making 
pplies of real 
e purposes of 

System (Goods and Services Tax) Margin Scheme 
Valuation Requirements Determination (No. 1) 2000, the A New Tax 
System (Goods and Services Tax) Margin Scheme Valuation 
Requirements Determination (No. 2) 2000 and the A New Tax 
System (Goods and Services Tax) Margin Scheme Valuation 
Requirements Determination MSV 2005/1 continue to apply for 
supplies made before 1 December 2005, but do not apply to supplies 
made on or after 1 December 2005. The A New Tax System (Goods 
and Services Tax) Margin Scheme Valuation Requirements 
Determination MSV 2 continues to apply in the circumstances 
specified in that determination. 

 

I, Neil Edward Mann, make the follo
subsection 75-35(1) of the A New Tax System (Go
Tax) Act 1999 (‘the GST Act’). 

Citation
1. This determination may be cited as th

Determination MSV 20

 

Commencement 
2. This determination commences on 1 December 2005.

 

Application of this Determination 

3. This determination specifies the requireme
valuations for calculating the margin for taxable su
property made on or after 1 December 2005 for th
Division 75 of the GST Act. 

4. The A New Tax 
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What is the freehold interest, stratum unit or long-te
you value? 
5. If the real 

rm lease that 

property supplied is the same interest, unit or lease that 
existed at the valuation date, the valuation must be of that interest, 

lied is not the same interest, unit or 
lease that existed at the valuation date, but was derived from an 

e, the valuation 

nce at the 

aluation of that interest, unit or lease must be 
certain the 
it or lease 

 is partly input 
free (a 

llows: 

 in existence at 

st be 
certain the 
interest, unit 

 supply under the margin scheme. 

ses of 

ined by the 
ioner under subsection 75-35(1) if it is made in accordance 

with any of the following methods and is made by the time specified in 
paragraphs 15 and 16 below. 

 

Method 1: 
9. A written valuation by a professional valuer determining the market 
value of the interest, unit or lease at the valuation date. The valuation 
must be made in a manner that is not contrary to the professional 
standards recognised in Australia for the making of real property 
valuations. 

 

unit or lease. 

 

6. If the real property that is supp

interest, unit or lease that was in existence at that dat
must be made as follows: 

 

(a) a valuation of the interest, unit or lease in existe
valuation date must be made; and 

(b) the v
apportioned on a fair and reasonable basis, to as
part of the valuation that relates to the interest, un
that you supply. 

 

Mixed supplies 

7. If you make a supply of an interest, unit or lease that
taxed and partly taxable or partly taxable and partly GST-
mixed supply), the valuation must be made as fo

(a) a valuation of the entire interest, unit or lease
the valuation date must be made; and 

(b) the valuation of that interest, unit or lease mu
apportioned on a fair and reasonable basis, to as
part of the valuation that relates to that part of the 
or lease that you

 

The valuation methods that can be used for the purpo
Division 75 

8. A valuation complies with the requirements determ
Commiss
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10. The valuation must include a signed certificate which specifies: 

valued; 

on to the supplier; 

 of the property at the valuation date; 

(e) the valuation approach and the valuation calculation; and 

pplied by the 
 State or a Territory; and 

r lease since 

 or premises in 

rovements on the land or premises in 
question on the day on which the taxable supply takes place, 

 valuation must be a valuation, made in writing by a professional 
rest, unit or lease, that 

 in Australia for 
mprovements had 

ate of the supply. 

 as the value the consideration 
ale and purchase of the 

ted or exchanged before the valuation date by 

(a) the interest, unit or lease has been supplied by the 
Commonwealth, a State or Territory; and 

(b) the supplier has held the interest, unit or lease since 
before 1 July 2000; and 

(c) there were no improvements on the land or premises  in 
question as at 1 July 2000; and 

(d) there are improvements on the land or premises in 
question on the day on which the taxable supply takes place. 

 

(a) a full description of the property being 

(b) the applicable valuation date; 

(c) the date the valuer provides the valuati

(d) the market value

(f) the qualifications of the valuer. 

 

11. However, if: 

(a) the interest, unit or lease has been su
Commonwealth, a

(b) the supplier has held the interest, unit o
before 1 July 2000; and 

(c) there were no improvements on the land
question as at 1 July 2000; and 

(d) there are imp

the
valuer determining the market value of the inte
is not contrary to professional standards recognised
the making of real property valuations, as if no i
been made at the d

 

Method 2: 
12. A valuation made by adopting
provided by a purchaser in a contract for the s
real property execu
parties dealing at arm’s length. 

 

13. Method 2 is not available if: 
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Method 3: 
14. A valuation made by adopting as the valuation the m
value as determined before the valuation date by or on behalf of a 

ost recent 

State Government or a Territory Government department as the 
alue of the land, for 

ation be made? 
 lodgment of the 

he GST on 

16. H  period under 
paragraph 75-5(1A)(b) for the supplier and recipient to agree in 
writi he GST on 

missioner 
; or 

(ii) 6 weeks from the date of the Commissioner’s decision to 
tend the further period under paragraph 75-5(1A)(b). 

riods specified in 
paragraphs 
an a de. 

 

Defi
18. P s of this 
dete

(a) a person registered or licensed to carry out real property 
itory law; or 

(b) a person who carries on a business as a valuer in a State 
or Territory where that person is not required to be licensed or 
registered to carry on a business as a valuer; or 

(c) a member of the Australian Property Institute and is 
accredited as a Certified Practising Valuer. 

 

19. Other expressions in this determination have the same meaning 
as in the A New Tax System (Goods and Services Tax) Act 1999. 

 

unimproved value, the site value, or the capital v
rating or land tax purposes. 

 

When must the valu
15. The valuation must be made by the due date for
supplier’s Activity Statement for the tax period to which t
the supply is attributable. 

owever, if the Commissioner has allowed a further

ng that the margin scheme is to apply in working out t
the supply, the valuation must be made by the later of: 

(i) 6 weeks from the further period that the Com
has allowed under paragraph 75-5(1A)(b)

ex

17. If the valuation is not made within the time pe
15 and 16, the Commissioner may for good reason allow 

dditional period within which a valuation may be ma

nitions 
rofessional valuer is defined for the purpose

rmination to mean: 

valuations under a Commonwealth, State or Terr
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Dated this 7th day of September 2005 

 

Neil Edward Mann 
Deputy Commissioner and 
Delegate of the Commissioner 
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Sche

A New Tax System (Good

dule 2 

s and 
Services Tax) Margin Scheme 

Valuation Requirements 

SV 2009/1 
Determination 
M

 
e Reardon, make the following determination under 

s and Services 

 

A New Tax System 
(Goods and Services Tax) Margin Scheme Valuation 

ation MSV 2009/1. 

010. 

nts for making 
valuations for the purposes of applying the margin scheme in 
Division 75. The requirements apply to valuations for taxable 
supplies of real property made on or after 1 March 2010. 

4. This determination also specifies requirements for making 
valuations obtained by the Commissioner for the purposes of 
applying the margin scheme in specified circumstances. The 
requirements apply to valuations for taxable supplies of real 
property made before, and on or after, 1 March 2010. 

I, Shan
subsection 75-35(1) of the A New Tax System (Good
Tax) Act 1999 (‘the GST Act’). 

Citation 

1. This determination may be cited as the 

Requirements Determin

 

Commencement  
2. This determination commences on 1 March 2

 

Application of this Determination 

3. This determination specifies the requireme
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5. The A New Tax System (Goods and Service
Scheme Valuation Requirements Determin
(F2006B01549), the A New Tax System (G
Tax) Margin Scheme Valuation Requirements
(No.2) 2000 (F2006B01564), t
and Services Tax) Margin Scheme Valuation 
Determination MSV 200

s Tax) Margin 
ation (No.1) 2000 
oods and Services 

 Determination 
he A New Tax System (Goods 

Requirements 
5/1 (F2005L00726) continue to apply to 

re 
lies made on or after 

ew Tax System (Goods and Services Tax) Margin 
ination MSV 2005/2 

le supplies of real 
cts entered into 

7. The A New Tax System (Goods and Services Tax) Margin 
tion MSV 2005/3 

L02565) continues to apply to taxable supplies of real 
 but does not apply 

at is the freehold interest in land, stratum unit or long-term 

 a freehold interest 
tum unit or granting or selling a long-term 

xisted at the 
ion must be of that interest, unit or 

same interest, unit 
isted at the valuation date, but was derived from 

an interest, unit or lease that was in existence at that date, the 
aluation must be made as follows: 

ease in existence at the 

sis, to ascertain 
st, unit or 

lease that you supply. 

 

Mixed supplies 
10. If you make a supply of an interest, unit or lease that has 

separately identifiable taxable and non-taxable (that is, GST-
free or input taxed) parts, the valuation of that ‘mixed supply’ 
must be made as follows: 

(1) a valuation of the entire interest, unit or lease in existence 
at the valuation date must be made; and 

taxable supplies of real property made befo
1 December 2005, but do not apply to supp
1 December 2005. 

6. The A N
Scheme Valuation Requirements Determ
(F2005L01808) continues to apply to taxab
property made after 1 July 2005 under contra
before 1 July 2005. 

Scheme Valuation Requirements Determina
(F2005
property made on or after 1 December 2005,
to supplies made on or after 1 March 2010. 

 

Wh
lease that you value? 
8. If the real property that you supply by selling

in land or selling a stra
lease is the same interest, unit or lease that e
valuation date, the valuat
lease. 

9. If the real property that you supply is not the 
or lease that ex

v

(1) a valuation of the interest, unit or l
valuation date must be made; and 

(2) the valuation of that interest, unit or lease must be 
apportioned on a fair and reasonable ba
the part of the valuation that relates to the intere
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(2) the valuation of that interest, unit or lease m
apportioned on a fair and reasonable basis
the part of the valuation that relates 

ust be 
, to ascertain 

to that part of the 
interest, unit or lease that you supply under the margin 

ly). 

ined by the 

ccordance 
issioner in this 

determination is an approved valuation of that interest, unit or 

quirements 
ision 75. 

sional valuer 
aluation for the 

ust be made in 

; 

rket value of the 
i te;  

(4) the valuation must be made in a manner that is not 
c ognised in 
Australia for

(5) the valuation must include a signed certificate which 
s

( a full description of the property being valued; 

(b) 

(c) the date the valuer provides the valuation to the 
supplier; 

(d) the market value of the property at the valuation 

(e) the valuation approach and the valuation calculation; 
and 

(f) the name and qualifications of the valuer, 

                                                

scheme (that is, the taxable part of the supp

 

The requirements for making valuations as determ
Commissioner for the purposes of Division 75  
11. A valuation of the interest, unit or lease made in a

with the requirements set out by the Comm

lease. 

12. The Commissioner has determined the following re
for making valuations for the purposes of Div

 

Method 1:  valuation by a *profes
13. For a valuation by a valuer to be an approved v

purposes of Division 75 that valuation m
accordance with the following requirements: 

(1) the valuer must be a *professional valuer

(2) the valuation must be in writing; 

(3) the valuation must determine the ma
nterest, unit or lease at the valuation da

ontrary to the professional standards rec
 the making of real property valuations;   

pecifies: 

a) 

the applicable valuation date; 

date; 

 
* Defined term, see the Dictionary, at clause 24. 
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(6) if the interest, unit or lease has been su
Commonwe

pplied by the 
alth, a State or a Territory; and 

nit or lease since 
; 

 the land or premises 
as at 1 July 2000; and 

land or premises in 
ich the taxable supply 

the valuation must be made as if no improvements had 

must be made by the time specified in 

:  valuation based on the consideration received by the 

ice to be an 
 for the purposes of Division 75, that 

e following 

opting as the valuation 
ration received under the contract for the sale 

l property that has been executed or exchanged 

m’s length; 

e specified in 
elow. 

) the interest, unit or lease has been supplied by the 
Commonwealth, a State or a Territory; 

(2) the supplier has held the interest, unit or lease since 
before 1 July 2000; 

(3) there were no improvements on the land or premises in 
question as at 1 July 2000; and 

(4) there are improvements on the land or premises in 
question on the day on which the taxable supply takes 
place. 

 

(a) the supplier has held the interest, u
before 1 July 2000

(b) there were no improvements on
in question 

(c) there are improvements on the 
question on the day on wh
takes place, 

been made at the date of the taxable supply; and 

(7) the valuation 
clauses 21 to 23 below. 

 

Method 2
supplier under the contract of sale 

14. For a valuation based on the sale contract pr
approved valuation
valuation must be made in accordance with th
requirements: 

(1) the valuation must be made by ad
the conside
of the rea
before the valuation date; 

(2) the parties to the contract must be dealing at ar
and 

(3) the valuation must be made by the tim
clauses 21 to 23 b

15. Method 2 is not available if: 

(1
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Method 3:  State Government or Territory Governme
department valuation 
16. For a valuation based on a valuation made by or on behalf of 

nt 

a 
 an approved 
ation must be 
ts: 

s the valuation 
 unit or lease 
 behalf of a State 

y Government department for 
rating or land tax purposes; and 

e valuation must be made by the time specified in 

 certain 

r 
produced to 

ot an 

n in writing to 
e applicable, 
duced as an 

 supplier must 
roved valuation to the Commissioner within 

d valuation to 
missioner within that 8 weeks or any extended 

ason allow; 

ion being 
produced by the supplier, would be calculated under 
subsection 75-10(2); 

(5) the margin, if calculated under subsection 75-10(2), would 
result in GST payable on value added to the real property 
prior to the commencement of, or entry into, the GST 
system; and 

(6) the margin, if calculated using a valuation obtained by the 
Commissioner, would be less than the margin calculated 
under subsection 75-10(2). 

State Government or a Territory Government to be
valuation for the purposes of Division 75, that valu
made in accordance with the following requiremen

(1) the valuation must be made by adopting a
the most recent valuation of the interest,
made before the valuation date by or on
Government or a Territor

(2) th
clauses 21 to 23 below. 

 

Method 4:  valuation obtained by the Commissioner in
circumstances 
17. Method 4 is only applicable if all of the following circumstances 

apply: 

(1) for the purposes of calculating the margin unde
subsection 75-10(3), a valuation has not been 
the Commissioner or the valuation produced is n
approved valuation; 

(2) the Commissioner has provided a notificatio
that effect to the supplier (incorporating, wher
the reasons for not accepting the valuation pro
approved valuation) and advised that the
produce an app
8 weeks; 

(3) the supplier does not produce an approve
the Com
time which the Commissioner may for good re

(4) the margin, in the absence of an approved valuat
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18. For taxable supplies of real property made on
1 March 2

 or after 
010, any one of the following valuations, if obtained by 

for the purposes of 

he requirements set 
der method 1 other than 

c); 

eceived by the 
eets the 

ply; or 

y or on behalf of a 
ment which meets 

ade before 
 Commissioner, is 

roved valuation for the purposes of subsection 75-10(3) if 

on methods available to 
valuation 

e when the supply was 

n accordance with the requirements determined in 
the margin scheme valuation requirements determination 

e (other than the 
 must be made and 

e supplier). 

by the 
and used to calculate the margin is to be 

o 3 be made? 
st be made by the due 

tatement for the tax 
period to which the GST payable on the taxable supply of the 
real property is attributable. 

22. However, if the Commissioner has allowed a further period 
under paragraph 75-5(1A)(b) of the GST Act for the supplier and 
recipient to agree in writing that the margin scheme is to apply 
in working out the GST on the supply, the valuation must be 
made by the later of: 

(1) 8 weeks from the end of the further period that the 
Commissioner has allowed under paragraph 75-5(1A)(b); 
or 

the Commissioner, is an approved valuation 
subsection 75-10(3): 

(1) a valuation by a valuer which meets t
out in subclauses 13(1) to (6) un
the requirement in subclause 13(5)(

(2) a valuation based on the consideration r
supplier under a contract of sale which m
requirements set out in subclauses 14(1) and (2); and 
where clause 15 does not ap

(3) a valuation based on a valuation made b
State Government or a Territory Govern
the requirements set out in subclause 16(1). 

19. For taxable supplies of real property m
1 March 2010, a valuation, if obtained by the
an app
the valuation is: 

(1) based on one of the same valuati
the taxpayer under the margin scheme 
requirements determination in forc
made; and  

(2) made i

in force when the supply was mad
requirements as to when the valuation
the date the valuation was provided to th

20. A copy of any approved valuation obtained 
Commissioner 
provided to the supplier. 

 

When must the valuation under methods 1 t
21. The valuation under methods 1 to 3 mu

date for lodgement of the Business Activity S
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(2) 8 weeks from the date of the Commissioner’
extend the further period under paragraph

23. If the valuation is not made within the time periods specified 

s decision to 
 75-5(1A)(b). 

in 
clauses 21 and 22, the Commissioner may for good reason 

ditional period within which a valuation may be 
de. 

ut real property 
r a Territory 

law; or 

(2) a person who carries on 
o ired to be 
licensed or as a valuer; 
o

(3) a person who is: 

(  Institute and 

ember of the Royal Institution of Chartered 
Surveyors and accredited as a Chartered Valuation 

(c) a member of the Australian Valuers Institute and 
accredited as a Certified Practicing Valuer. 

25. Other expressions in this determination have the same meaning 
e ST Act. 

Dated this 14th day of October 2009 

 

allow an ad
ma

 

Dictionary 
24. Professional valuer means: 

(1) a person registered or licensed to carry o
valuations under a Commonwealth, a State o

a business as a valuer in a State 
r a Territory where that person is not requ

 registered to carry on a business 
r 

a) a member of the Australian Property
accredited as a Certified Practicing Valuer; or 

(b) a m

Surveyor; or 

as in th  G

 

 
Shane Reardon 
Deputy Commissioner of Taxation 
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