
TR 2000/16A - Addendum - Income tax: international
transfer pricing - transfer pricing and profit
reallocation adjustments, relief from double taxation
and the Mutual Agreement Procedure

This cover sheet is provided for information only. It does not form part of TR 2000/16A -
Addendum - Income tax: international transfer pricing - transfer pricing and profit reallocation
adjustments, relief from double taxation and the Mutual Agreement Procedure

View the consolidated version for this notice.

https://www.ato.gov.au/law/view/document?DocID=%22TXR%2FTR200016%2FNAT%2FATO%2F00001%22&PiT=20020724000001




Taxation Ruling

TR 2000/16
Page 2 of 2 FOI status:   may be released

to pay a tax-related liability by an instalment arrangement under
section 255-15 of the TAA 1953.5

4.51 Under section 204 of the TAA 1953 any GIC or other relevant
penalty, if applicable for any unpaid amount of the liability, begins to
accrue when the liability becomes due and payable under the relevant
taxation law.

4.52 Where the ATO has deferred recovery until the completion of
the MAP, the GIC which has accrued during the MAP will be remitted
under section 8AAG of the TAA 1953 in respect of the tax actually
paid on the profits which both countries claim to tax, provided this
policy does not result in a windfall gain to the global Multinational
Enterprise group (see paragraph 4.62 for the general principle of what
a windfall gain is). One such windfall gain arises where the other tax
authorities may pay interest on overpayments of tax in cases where
correlative relief is granted.

4.53 GIC will also be remitted in recognition of unreasonable
delays caused by either taxing authority in the resolution of the MAP.
The internal benchmark for the ATO to resolve transfer pricing MAP
cases is 2 years.  This remission policy recognises financial
disadvantage that may be suffered by the taxpayers subject to the
MAP.
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5 See ATO Receivables Policy.
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