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CGT Cell Determinations do not have the force of law, but can be relied upon as being the
considered view of the ATO. Unless otherwise stated, the view expressed may be applied to
transactions entered into both before and after the date of issue of the Determination.

CGT Determination Number 46

Capital Gains: What are the CGT consequences where a
lessee affixes to the lessor's land an asset which continues to
be owned by the lessee?

Determination

1. A lessee will be treated as continuing to be the owner of an asset which the lessee has
affixed to the lessor's land where:

the law of the relevant State or Territory provides for the ownership of the asset to
remain with the lessee; or

the lessee is regarded as being the owner of the asset within the terms of Taxation
Ruling No IT 175.

2. In these circumstances, there is no disposal of the asset by the lessee when it is affixed to
the land during the period of the lease, nor is it acquired by the lessor at that time.

COMMISSIONER OF TAXATION
5 March 1992
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