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Goods and Services Tax Ruling

Goods and services tax: importation of goods
into Australia

From 1 July 2015, the term ‘Australia’ is replaced in nearly all instances within
the GST, Luxury Car Tax, and Wine Equalisation Tax legislation with the term
‘indirect tax zone’ by the Treasury Legislation Amendment (Repeal Day) Act
2015. The scope of the new term, however, remains the same as the now
repealed definition of ‘Australia’ used in those Acts. This change was made for
consistency of terminology across the tax legislation, with no change in policy
or legal effect. For readability and other reasons, where the term ‘Australia’ is
used in this document, it is referring to the ‘indirect tax zone’ as defined in
subsection 195-1 of the GST Act.

Preamble

This document was published prior to 1 July 2010 and was a public ruling for the
purposes of former section 37 of the Taxation Administration Act 1953 and former
section 105-60 of Schedule 1 to the Taxation Administration Act 1953.

From 1 July 2010, this document is taken to be a public ruling under Division 358 of
Schedule 1 to the Taxation Administration Act 1953.

A public ruling is an expression of the Commissioner’s opinion about the way in
which a relevant provision applies, or would apply, to entities generally or to a class
of entities in relation to a particular scheme or a class of schemes.

Ifyou rely on this ruling, the Commissioner must apply the law to you in the way set
out in the ruling (unless the Commissioner is satisfied that the ruling is incorrect
and disadvantages you, in which case the law may be applied to you in a way that is
more favourable for you — provided the Commissioner is not prevented from doing
so by a time limit imposed by the law). You will be protected from having to pay any
underpaid tax, penalty or interest in respect of the matters covered by this ruling if it
turns out that it does not correctly state how the relevant provision applies to you.

[Note: This is a consolidated version of this document. Refer to the Legal Database
(https://www.ato.gov.aw/law) fo check its currency and to view the details of all
changes.]

What this Ruling is about

1. This Ruling 1s about the operation of the provisions in the
A New Tax System (Goods and Services Tax) Act 1999 (‘GST Act’)
which apply to the importation of goods into Australia.

2. In the Ruling we explain what taxable importations are,
including the meaning of the word ‘import’ and its derivatives for the
purposes of the GST Act. We also explain who is liable to pay GST
on taxable importations and how GST is paid.
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3. We also discuss creditable importations including the meaning
of the phrase “you import goods’ in paragraph 15-5(a), and who is
entitled to claim input tax credits for creditable importations.

4. The role of agents in relation to taxable importations and
creditable importations is discussed, including the GST consequences
of resident agents acting for non-residents.

5. This Ruling also addresses other issues such as taxable
importations without entry for home consumption, what a non-taxable
importation is, the value of taxable importations, including the value
for re-imported goods, how GST can be deferred under the Deferred
GST Scheme, and when input tax credits for creditable importations
are attributed.

6. In addressing these issues, the operation of the following
provisions of the GST Act is discussed:
. Section 9-25 - Supplies connected with Australia;
. Division 13 - Taxable importations;
o Division 15 - Creditable importations;
o Section 29-15 - Attributing the input tax credits for

your creditable importations;

. Section 33-15 - Payments of amounts of GST on
importations;

o Division 38 - GST-free supplies;

o Division 42 - Non-taxable importations;
. Division 57 - Resident agents acting for non-residents;
. Division 114 - Importations without entry for home
consumption; and
) Division 117 - Valuation of re-imported goods.
7. This Ruling only relates to the importation of goods.* It does

not address the importation of services and intangibles covered by
Division 84.

8. All legislative references in this Ruling are to the GST Act
unless otherwise stated. References to the Customs Act are to the
Customs Act 1901 (*Customs Act’).

8A. A reference to “international transport’, unless otherwise
stated, should be read as a reference to the transport of goods:

! “Goods’ is defined in subsection 195-1(1) to mean ‘any form of tangible personal
property’. Therefore, ‘goods’ does not include intangible things, such as computer
software downloaded over the Internet.
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o from a place outside Australia to the place of
consignment in Australia; or
o from a place of export to a place outside Australia.™”
9. It is necessary at this point to especially clarify the use of the

term ‘agent’. In this Ruling, ‘agent’ is used to describe an entity that
is appointed to undertake transactions, on behalf of another, the
principal. For example, a company wishing to import goods to
Australia may appoint a subsidiary as agent to arrange the
importation. The agent may be authorised to enter into transport
contracts and arrange customs clearance (ordinarily by engaging a
customs broker) on behalf of its principal. According to the common
law, the principal is thereby bound by the legal effects of the
transactions entered into through its agent. In this Ruling, the term
agent is used in this context and is not intended to extend to the usual
service of customs brokers attending to customs formalities for their
clients.

Date of effect

10.  This Ruling applies both before and after its date of issue.
However, this Ruling will not apply to taxpayers to the extent that it
conflicts with the terms of a settlement of a dispute agreed to before
the date of issue of this Ruling (see paragraphs 75 and 76 of Taxation
Ruling TR 2006/10).

11. Changes made to this Ruling by Addenda that issued on 2
October 2013 and 7 December 2016 have been incorporated into this
version of the Ruling.***

Context

12.  GST is a tax on the consumption of most goods, services and
anything else in Australia, including things that are imported.> GST is
payable on importations of goods into Australia where the importation
IS a taxable importation. The term “taxable importation’ is discussed
in detail at paragraphs 27 to 45 and 79 to 113.

13.  Any entity, including a natural person, can make a taxable
importation. Unlike a taxable supply, there are no requirements for
registration of the entity for GST purposes, or for the importation to

A Section 195-1

1AA Refer to each Addendum to see how that Addendum amends this Ruling.

2 Explanatory Memorandum to the A New Tax System (Goods and Services Tax) Bill
1998 at Chapter 1.
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be made in the course of an enterprise, for an entity to make a taxable
importation. This is because GST is a tax on private consumption and
private consumers can import goods directly.

14. The entity that makes the taxable importation must pay the
GST payable on the taxable importation. The amount of GST on the
taxable importation is 10% of the value of the taxable importation.

15.  The value of a taxable importation is calculated under either
subsection 13-20(2) or subsection 13-20(4) provided it is not limited
by subsection 13-20(5).

15A. Subsection 13-20(2) provides that the value of the taxable
importation is essentially the value of the goods plus the costs of
bringing the goods to their place of consignment in Australia,
including insurance, together with the costs of certain loading or
handling and other services,?® plus customs duty and wine tax (if

any).

15B. Subsections 13-20(4)*° and (5) provide that excluding a
taxable dealing for wine or taxable importation of a luxury car, a GST
registered importer may use a percentage of the customs value of the
imported goods as a proxy for costs covered by paragraphs 1320(2)(b)
and (ba) when calculating the value of their taxable importation. This
percentage is currently ten per cent but may be set at a different
percentage if prescribed by regulation.

16.  GST on ataxable importation is usually paid to the Australian
Chief Executive Office of Customs (CEO of Customs) before goods
are released from Customs control. Alternatively, under the GST
regulations, an entity may apply to defer payment of the GST in some
circumstances.

17. To ensure that GST is effectively borne by consumers, an
input tax credit for the GST paid on imported goods is available where
goods are imported in carrying on an enterprise, unless the
importation relates to making input taxed supplies or is of a private or
domestic nature.

2A [Omitted]

28 paragraph 13-20(2)(ba) sets out the conditions to be satisfied in order for costs of
loading or handling and other services to be included into the calculation of the
value of the taxable importation.

2C Explanatory Memorandum to the Tax and Superannuation Laws Amendment
(2016 Measures No 1) Bill 2016 paragraphs 2.185 to 2.190.

% Payment of GST on taxable importations is discussed at paragraphs 109 to 113,
and the regulations relating to deferral of GST are discussed at paragraphs 283 to
288.
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18.  The amount of the input tax credit is the same as the amount of
the GST paid to the CEO of Customs on importation, unless the
importation is not wholly for a creditable purpose, such as where the
goods are to be applied partly for a private purpose or in making input
taxed supplies. In effect, the input tax credit is a reimbursement of the
GST paid on importation.*

19. If a registered supplier (or a supplier that is required to be
registered) sells or uses imported goods to make other supplies, any
supplies made that are taxable supplies are subject to GST.

CEO of Customs and importations

20. The Customs Act requires imported goods to be entered for
home consumption or warehousing. The ‘owner’ of the goods must
provide the CEO of Customs with specific information in a specified
format (the ‘import or warehouse declaration’). If goods are entered
for home consumption, the ‘owner’ must pay any customs duty to the
CEO of Customs at the time of entry of the goods.

21. As defined in section 4 of the Customs Act, ‘owner’ in respect
of goods includes any person (other than an officer of Customs) being
or holding himself out to be the owner, importer, exporter, consignee,
agent, or person possessed of, or beneficially interested in, or having
any control of, or power of disposition over, the goods.

22.  The Customs Act defines ‘owner’ very broadly to ensure that
whichever entity is named as owner on the import declaration is
responsible for payment of duty, retention of records, and other
responsibilities under the Customs Act.

23. It is common for ‘owners’ to employ a licensed customs
broker to complete the customs formalities on their behalf. Only
customs brokers authorised under the Customs Act or employees of
the “‘owner’ of the goods may lodge import declarations on behalf of
an owner.”

24. Import declarations lodged by customs brokers on behalf of an
owner of goods are lodged in the name of the owner together with the
owner’s ABN (if any) and a declaration that the customs broker has
been authorised by the owner to act on the owner’s behalf. The
customs broker would not normally use the broker’s own name as
‘owner’ of the goods. The CEO of Customs holds the ‘owner’ named
on the declaration primarily responsible for the information contained
in the declaration.

* Explanatory Memorandum to A New Tax System (Goods and Services Tax) Bill
1998 at Chapter 1.
® Subsection 181(2) of the Customs Act.
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25.  There are certain situations where import declarations are not
required. The most common are ‘low value importations’ — goods
imported through Australia Post or other than by post that have values
not exceeding specified limits.°

Ruling

26.  You should refer to the section headed ‘Explanation’ for a
more detailed examination of the issues covered in this part of the
Ruling.

Taxable importations

217. , You must pay the GST on any taxable importation that you
make.

Taxable importations under Division 13

28. You make a taxable importation if you enter goods imported
into Australia for home consumption (within the meaning of the
Customs Act).®

29.  Goods are typically imported into Australia when they are
brought to Australia to be unloaded here.® ‘Imported’ in this context
has its ordinary meaning.

30. Imported goods are entered for home consumption, within the
meaning of the Customs Act, by an ‘owner’, as defined in that Act™,
entering imported goods for home consumption. The imported goods
are entered by lodging an import declaration in the name of the
‘owner’. ™t

®As per paragraph 68(1)(e) and (f) of the Customs Act, an import declaration is not
required for goods (other than prescribed goods) consigned through the Post Office
or other than by post for most consignments with a value not exceeding $1,000 or
such other amount as is prescribed.

’ Subsection 13-15.

8 Taxable importation is defined in section 13-5.

% Not all imported goods are unloaded. For example, vessels that arrive in Australia

under their own power that are intended to remain here are imported.

19 «Owner’ is a defined term in the Customs Act — refer section 4. The term includes
‘... any person (other than an officer of Customs) being or holding himself out to
be the owner, importer, exporter, consignee, agent, or person possessed of, or
beneficially interested in, or having any control of, or power of disposition over
the goods’.

1 Goods are taken to be entered in accordance with subsections 71A(7) and 71A(8)
of the Customs Act, when a) the goods are imported or brought to the first port or
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31. If you, as ‘owner’, lodge an import declaration in your name,
you enter imported goods for home consumption within the meaning
of the Customs Act and you are liable to pay GST on that importation
if the importation is a taxable importation.

32.  Typically, the ‘owner’ that enters imported goods is the legal
owner of the goods, or the importer, exporter, consignee, or other
person with an interest in, or control of, the goods. While the ‘owner’
can lodge the import declaration itself, it is more likely that a licensed
customs broker is engaged to prepare the import declaration on behalf
of the *owner’. In either case, the import declaration is made in the
name of the ‘owner’ and, if it is a taxable importation, it is the owner
that makes the taxable importation and is liable for GST. The customs
broker does not make the taxable importation and is not liable for the
GST on the taxable importation.

33.  The definition of ‘owner’ in the Customs Act also includes an
agent. If an agent enters goods for home consumption under an
authority granted by the principal, it is the principal, not the agent, that
makes the taxable importation. The principal is liable to pay the GST
on a taxable importation made through an agent.

34. This is consistent with the general law of agency. The acts of
an agent are the acts of the principal, and the principal is bound to the
legal effects of the transaction.

35.  Where an agent enters goods on behalf of a principal, the name
of the agent appears on the import declaration (unless the agent
engages a customs broker*? and the goods are entered in the name of
the principal). As the entity that appears as ‘owner’ on the import
declaration is ordinarily the entity that makes the taxable importation
and is liable to pay the GST, it is important to be able to demonstrate
the existence of an agency relationship where goods are entered in the
name of an agent. Verifying the existence of an agency relationship is
important for both liability and input tax credit purposes.
(Entitlements to input tax credits are discussed at paragraphs 46 to 70
below).

airport in Australia at which any goods will be discharged, or b) the import
declaration is communicated to Customs, whichever occurs later.

12 Under the Customs Act, a customs broker is able to enter goods in the name of the
‘owner’ — see section 181 of the Customs Act. If a principal authorises an agent
to arrange clearance and the agent engages a customs broker to prepare and lodge
the import declaration, the agent may disclose the principal, in which case the
broker may prepare the import declaration in the name of the principal as
‘owner’, rather than in the name of the agent. If the agent does not disclose the
principal, the broker would enter the goods in the agent’s name.
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36.  Anagency relationship is created by the express or implied
intention of the parties. Evidence of the agency relationship would
normally exist in the form of written instructions and clear authority
granted to the agent. We would also expect that there would be an
arrangement for reimbursement of the agent by the principal for GST
outlaid by the agent or for the principal to put the agent in funds
before the import declaration is lodged (unless a non-resident makes a
creditable importation through a resident agent, see paragraphs 65 to
70 below).

37. If an agent engages a customs broker to complete the customs
formalities, the customs broker may be able to enter the goods in the
name of the principal. If this is the case, it is clear that liability for
GST on the taxable importation rests with the principal, not the agent.

38. In summary, the entity that makes the taxable importation,
including an entity that makes a taxable importation through an agent,
is liable to pay the GST on that taxable importation.'® An agent may
pay the GST on behalf of its principal, but it is not liable to pay the
GST.

39. However, general law agency principles are overridden in one
special circumstance. If the entity that makes a taxable importation is
a non-resident and that non-resident makes the taxable importation
through a resident agent, the resident agent is liable to pay the GST on
the taxable importation, not the non-resident principal.**

40. A non-resident entity makes a taxable importation through an
Australian resident agent where the non-resident appoints the agent to
lodge the import declaration and the resident agent is entered as
‘owner’ on the import declaration. As noted in paragraph 33, an agent
may be the “‘owner’ for import declaration purposes.

41. In these circumstances, a resident agent may also include a
licensed customs broker where the broker is appointed to enter the
goods as an ‘owner’, in the capacity of an agent. This is to be
contrasted with the common situation where a customs broker merely
facilitates the process on behalf of an ‘owner’, but the broker is not
shown as ‘owner’ on the import declaration.

3 Section 13-15.

4 Section 57-5. “Non-resident’ is defined in section 195-1 as ‘an entity that is not an
Australian resident’. ‘Australian resident’ means ‘a person who is a resident of
Australia for the purposes of the [Income Tax Assessment Act 1936]". ‘Resident
agent’ is defined in section 195-1 as ‘an agent that is an Australian resident’.
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Taxable importations under Division 114

42.  Taxable importations are also made in certain circumstances
when goods are not entered for home consumption. These taxable
importations occur when a circumstance listed in the table to
subsection 114-5(1) occurs. This table is set out at Appendix A to this
Ruling.

Non-taxable importations

43.  Animportation, that would otherwise meet the requirements of
a taxable importation, is not a taxable importation to the extent that it
meets the requirements of a non-taxable importation.™® An
importation is a non-taxable importation if it is an importation of a
kind set out in Division 42.'® This Division is summarised in
Appendix B. An importation is also a non-taxable importation to the
extent that, had it been a supply, the supply would have been a
GST-free or input taxed supply.*’

Calculation and payment of GST

44.  The amount of GST payable on a taxable importation is 10%
of its value.®® The value of a taxable importation is the sum of the
customs value of the goods, the amount paid or payable for the
international transport, insurance for the transport, certain loading or
handling and other services'® plus any customs duty and wine

tax.

44A. However, excluding a taxable dealing for wine or taxable
importation of a luxury car, GST registered importers may opt to use a
percentage of the customs value of the imported goods as a proxy for
the international transport, insurance for the transport, certain loading
or handling and other services when calculating the value of their
taxable importation. This percentage is currently ten per cent but may
be set at a different percentage if prescribed by regulation.?**

44B. If an importation is partly a taxable importation and partly a
non-taxable importation, the value of the part that is a taxable

15 Section 13-5.

16 Section 195-1, paragraph 13-10 (a) and Division 42.

17 Section 195-1 and paragraph 13-10 (b).

18 Subsection 13-20(1).

182 paragraph 13-20(2)(ba) sets out the conditions to be satisfied in order for costs of
loading or handling and other services to be included into the calculation of the
value of a taxable importation.

19 Subsection 13-20(2).

2 [Omitted]

2 Subsection 13-20(4) and subsection 13-20(5) sets out the conditions for the
calculation under subsection 13-20(4) to apply.
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importation is the proportion of the value of the importation that the
taxable importation represents.?’®

45, Unless the entity that makes the taxable importation is
approved to defer payment of GST, the GST on a taxable importation
is payable to the CEO of Customs in the same manner as customs duty
is paid on the goods (or would be paid if the goods were subject to
duty).”* For most importations, this means that the GST is paid to the
CEO of Customs before the goods are released from Customs control.
If the entity that makes the taxable importation is approved to defer
payment of GST, the GST must be paid to the Commissioner on or
before the 21% day after the end of the month in which the liability
arises.?

Creditable importations

46. Input tax credits are available for creditable importations.?®
An entity makes a creditable importation under Division 15 if the
entity imports goods solely or partly for a creditable purpose, the
importation is a taxable importation, and the entity is registered, or
required to be registered.?* An entity can make a creditable
importation in respect of a taxable importation made under
Division 13 or Division 114.

47.  The first requirement for an entity to make a creditable
importation is that the entity imports the goods. Consistent with the
scheme of the Act that only one entity can claim the input tax credit
on a creditable acquisition or creditable importation, there can be only
one entity that imports the goods within the meaning of Division 15.

48. For a taxable importation under Division 13, the entity that
enters goods for home consumption is not necessarily the entity that
imports them. The act of entering the goods for home consumption
does not in itself equate to importing goods.

49.  The entity that imports goods within the meaning of Division
15, in the context of a taxable importation under Division 13, is the
entity that:

@) causes the goods to be brought to Australia for
application to its own purposes after importation,
whether by way of supply, use, or otherwise; and

208 Section 13-25.

2! paragraph 33-15 (1)(a).

22 Regulation 33-15.07 of the A New Tax System (Goods and Services Tax)
Regulations 1999 (‘GST Regulations’).

23 Section 15-15.

?* Section 15-5.
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(b)  completes the customs formalities for the entry of the
goods for home consumption.?

50.  The entity that causes goods to be brought to Australia is
identified by looking to the purpose for which the goods are brought
here. The entity whose purpose it is to apply the goods by way of
supply, use or other application to its purposes after importation is the
entity that causes the goods to be brought to Australia.

51.  An entity causes goods to be brought to Australia to apply
them to its own purposes by way of supply, use or other application
where, for example, it:

(i) arranges for goods that it owns to be sent to Australia
so that it can use them in Australia;

(i) places an order with a foreign supplier for goods, for
use as trading stock, to be sent to Australia;

(iii)  sends or arranges for goods to be sent to Australia to
sell, lease or hire them in Australia; or

(iv)  sends or arranges for goods to be sent to Australia for
the entity to retain as a collector’s piece or for
investment.

52.  Goods are commonly applied to the purpose of an entity when
used in a manner consistent with their design or nature, or for the
purpose for which the goods are intended to be, or capable of being,
used. For example, an item of mining equipment is applied by the
entity that uses the equipment for mining. An entity that transports
the equipment to Australia and/or provides storage does not apply it in
a manner consistent with its design or the purpose for which it is
intended to be used. The transporting entity does not cause the
equipment to be brought to Australia in this context, even though it is
responsible for the physical transporting of the equipment.

53. The importing entity commonly acquires the ability to apply
goods to its own purposes by giving consideration commensurate with
the value of the goods, where an entity buys the goods, or
commensurate with the value of the rights obtained in respect of the
goods, where an entity rents or hires goods. Typically, the entity that
imports the goods buys them from an overseas source and either uses
or consumes the goods in Australia, or re-sells them.

% |t is necessary, therefore, to ensure that the entity seeking to claim the input tax
credit has caused the goods to be brought to Australia for application to its
purposes and is also the entity that makes the taxable importation. If one entity
causes the goods to be brought to Australia for application to its purposes, and
another entity makes the taxable importation, neither entity is entitled to an input
tax credit for the GST paid on the importation. (This is discussed further in the
Explanations section at paragraphs 166 to 176).
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54.  An entity completes the customs formalities where the entity
makes a taxable importation by entering the imported goods for home
consumption®®. An entity either enters goods itself, including through
an employee, engages a customs broker, or appoints an agent to enter
goods on the entity’s behalf (in which case the agent is likely to
engage a customs broker).

55. In respect of a single importation, more than one party may
cause goods to be brought to Australia for application to their
purposes. One entity may send the goods to Australia to supply them,
and another entity may request or arrange for the goods to be sent so
that it can acquire them to use or resell. Where this is the case, the
importing entity is the one that finalises the importation process by
completing the customs formalities. That is, the entity that enters the
goods for home consumption is the entity that imports the goods in
these circumstances.

56.  The importing entity can either physically bring goods to
Australia and complete the customs formalities itself, or engage other
entities to do these things on its behalf. Entities such as freight
forwarders, international couriers, or other transport providers
engaged to arrange the transportation and/or Customs clearance of
goods do not import the goods. Such entities do not cause the goods
to be brought to Australia to apply them to their own purposes after
importation. The purpose of these transport entities is to move the
goods, and/or facilitate the importation, on behalf of another entity
that imports the goods to apply to its own purposes. The purpose for
which the goods are brought to Australia is not the purpose of the
transport entity.

57. Imported goods may be under the care, custody and control of
various entities such as a logistics operator or a customs broker.
Unless that entity causes the goods to be brought to Australia to apply
them to its own purposes after importation, that entity does not import
the goods. (This is discussed further in the Explanations section at
paragraphs 156 to 165).

58. In certain circumstances, taxable importations are made
without entry for home consumption. This occurs where the
circumstances set out in the table in subsection 114-5 are met. The
entity in the fourth column of the table, under the heading ‘Importer’,
is the entity that makes the taxable importation. For these taxable
importations, we consider that this entity is also the entity that imports
the goods within the meaning of section 15-5.

26 An entity also completes customs formalities by entering imported goods for
warehousing; however, these warehouse declarations are not taxable
importations, and cannot therefore result in creditable importations.
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59.  The remaining requirements for making a creditable
importation are that the importing entity imports the goods for a
creditable purpose, the importation is a taxable importation, and the
importing entity is registered, or required to be registered.

60.  An entity imports goods for a creditable purpose to the extent
that the entity imports the goods in carrying on its enterprise?’, but not
for making input taxed supplies®, nor for private or domestic
purposes.

61.  An entity entitled to an input tax credit for a creditable
importation attributes the input tax credit to the tax period in which it
pays the GST.*® However, if the entity is approved to defer payment
of GST on a taxable importation, the input tax credit is attributable to
the tax period in which the deferred liability for the GST arises.*

62. In three special cases, an input tax credit for a creditable
importation is allowed to an entity that does not import the goods
within the meaning of Division 15.

63. First, an entity that enters warehoused goods (within the
meaning of the Customs Act) for home consumption that have been
imported by another party, is treated under section 114-25 as having
imported the goods for the purposes of Division 15. If this entity is
registered or required to be registered, to the extent that it enters the
goods for a creditable purpose the entity is entitled to an input tax
credit.

64. Secondly, a company may be entitled to an input tax credit
under Division 60 where, before the company comes into existence,
the goods are imported by a person who becomes a member, officer or
employee of the company.

65. Thirdly, an Australian resident agent of a non-resident
principal is entitled, under Division 57, to the input tax credits for
creditable importations made by the non-