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Questions have arisen as to, first, the calculation of
the per annum component of the basic penalty where payment of
all or part of the tax avoided is made prior to the date of
preparation of the relevant assessment form and, secondly,
whether a further aggravating factor should be added to those
listed on page 3 of Taxation Ruling No. IT 2012 to cover any
other circumstances which add to the taxpayer's culpability.

2. The ruling contained in IT 2012 should be amended to
incorporate the following additional rulings.

(a) Calculation of Per Annum Component of Basic Penalty

3. As the per annum component of the basic penalty is
intended to reflect the length of time a taxpayer has had the
use of moneys properly payable to the revenue, the fact that a
taxpayer has paid all or some of the tax avoided prior to the
date of preparation of the relevant assessment form should be
taken into account in the calculation of this penalty component.

(b) Aggravating Factors affecting Culpability Component of
Basic Penalty

4. To the aggravating factors listed on page 3 of Taxation
Ruling No. IT 2012, a further paragraph should be added, viz.

"(f) There are other factors not covered by (a) to (e) which
add to the taxpayer's degree of culpability - 10% to
50%."
5. This general paragraph has been added to enable

authorising officers to take into account any other factors not



already covered but which obviously affect the degree of
seriousness of the offence. Examples of such factors would
include -

taxpayer is a tax agent or tax adviser;

taxpayer has advised or encouraged others in the
practice of tax evasion.

COMMISSIONER OF TAXATION
9 June 1983
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