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An Act to implement A New Tax System by
amending the law about taxation, and for related
purposes

1 Short title

This Act may be cited as the A New Tax System (Pay As You Go)
Act 1999.

2 Commencement

(1) Subject to this section, this Act commences on the day on which it
receives the Royal Assent.

(1A) Items 6, 8 and 72 to 78 of Schedule 1 commence, or are taken to
have commenced, on 1 July 2000.

(2) Items 70 and 71 of Schedule 1 to this Act commence, or are taken
to have commenced, immediately before the commencement of
Schedule 1 to the A New Tax System (Goods and Services Tax
Administration) Act 1999.

3 Schedule(s)

Subiject to section 2, each Act that is specified in a Schedule to this
Act is amended or repealed as set out in the applicable items in the
Schedule concerned, and any other item in a Schedule to this Act
has effect according to its terms.

4 Amendment of assessments

Section 170 of thtncome Tax Assessment Act 1936 does not
prevent the amendment of an assessment made before the
commencement of this section for the purposes of giving effect to
this Act.
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Collection and recovery of income tax and other liabilitgshedule 1

Schedule 1—Pay as you go (PAYG) system of
collecting income tax and other
liabilities

Part 1—Amendment of the Taxation Administration
Act 1953

1 After section 3
Insert in Part I

3AA Schedule 1
(1) Schedule 1 has effect.

Application of interpretation provisions of Income Tax Assessment
Act 1997

(2) An expression has the same meaning in Schedule 1 as in the
Income Tax Assessment Act 1997.

(3) Division 950 of the Income Tax Assessment Act 1997 (which
contains rules for interpreting that Act) applies to Schedule 1 to
this Act as if the provisions in that Schedule were provisions of
that Act.

Application of provisions of Income Tax Assessment Act 1936

(4) Section 264B of thincome Tax Assessment Act 1936 (about
signature or electronic signature for notices etc. given to the
Commissioner) applies to Schedule 1 to this Act as if the
provisions in that Schedule were provisions of that Act.

2 At the end of the Act
Add:
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Schedule 1 Collection and recovery of income tax and other liabilities

Schedule 1—Collection and recovery of

Note:

iIncome tax and other liabilities

See section 3AA.

Part 2-1—Introduction to the Pay as you go

(PAYG) system

Division 6—Guide to Parts 2-5 and 2-10

6-1 What Parts 2-5 and 2-10 are about

To help taxpayers meet their annual income tax liability, they are
required to pay amounts of their income at regular intervals asl|it is
earned during the year. The system for collecting these amounts is
called “Pay as you go”.

Amounts collected under this system also go towards meeting
liability for Medicare levy and liability to repay contributions
under the Higher Education Contribution Scheme (HECS).

Table of sections

6-5 The Pay as you go (PAYG) system
6-10 How the amounts collected are dealt with

6-5 The Pay as you go (PAYG) system

(1) Parts 2-5 and 2-10 establish the PAYG system, which has 2
components:

» PAYG withholding (Part 2-5)
* PAYG instalments (Part 2-10).

PAYG withholding

(2) Under PAYG withholding, amounts are collected in respect of
particular kinds of payments or transactions. Usually, someone
who makes a payment to you is required to withhold an amount

2
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Collection and recovery of income tax and other liabilitgshedule 1

from the payment, and then to pay the amount to the
Commissioner.

For a list of the payments and other transactions to which
PAYG withholding applies, see Division 10

PAYG instalments

(3) You pay PAYG instalments directly to the Commissioner. These
are usually based on your ordinary income for a past period, but
excluding:

» income subject to PAYG withholding (with certain

exceptions)

* exempt income, or income that is otherwise not assessable.
An instalment is usually paid after each quarter, but some
taxpayers are eligible to pay an annual instalment after the end of
the income year.

6-10 How the amounts collected are dealt with

You are entitled to credits for the amounts of your income that are
collected under the PAYG system. The credits are applied under
Division 3 of Part IIB against your tax debts, and any excess is
refunded to you.

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003 3



Schedule 1 Collection and recovery of income tax and other liabilities

Part 2-5—Pay as you go (PAYG) withholding
Division 10—Guide to Part 2-5

10-1 What this Part is about

Under PAYG withholding, amounts are collected in respect of
particular kinds of payments or transactions. Usually, someone
who makes a payment to you is required to withhold an amount
from the payment, and then to pay the amount to the
Commissioner.

If a non-cash benefit is provided instead of a payment, the proyider
must first pay to the Commissioner the amount that would have
been withheld from the payment.

This Part also contains provisions about the obligations and rights
of payers and recipients.

10-5 Summary of withholding payments

The payments and other transactions covered by PAYG
withholding are called withholding payments. They are
summarised in the table.

Note: The obligation to pay an amount to the Commissioner is imposed on

the entity making the withholding payment (except for items 17, 19
and 22).

Summary of withholding payments

Iltem  Withholding payment Section
1 A payment of salary etc. to an employee 12-35
2 A payment of remuneration to the director of a company 12-40
3 A payment of salary etc. to an office holder (e.g. a memie-45
of the Defence Force)
4 A return to work payment to an individual 12-50
5 A payment that is covered by a voluntary agreement 12-55

4 A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Collection and recovery of income tax and other liabilitgshedule 1

Summary of withholding payments

ltem  Withholding payment Section

6 A payment under a labour hire arrangement or a paymen2-60
specified by regulations

7 A payment of pension or annuity 12-80

8 An eligible termination payment 12-85

9 A payment for unused leave on an individual’s retiremeni12-90
or termination of employment

10 A social security or similar payment (e.g. old age pension) 12-110

11 A Commonwealth education or training payment 12-115

12 A compensation, sickness or accident payment 12-120

13 A payment arising from an investment where the recipierd2-140
does not quote its tax file number, or in some cases, its
ABN

14 Investor becoming presently entitled to income of a unit 12-145
trust

15 A payment for a supply where the recipient of the paymeti2-190
does not quote its ABN

16 A dividend payment to an overseas person 12-210

17 A dividend payment received for a foreign resident 12-215

18 An interest payment to an overseas person 12-245

19 An interest payment received for a foreign resident 12-250

20 An interest payment derived by a lender in carrying on 12-255
business through overseas permanent establishment

21 A royalty payment to an overseas person 12-280

22 A royalty payment received for a foreign resident 12-285

23 A mining payment 12-320

24 A natural resource payment 12-325

Division 11—Preliminary matters

Table of sections

11-1 Object of this Part
11-5 Constructive payment

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Schedule 1 Collection and recovery of income tax and other liabilities

11-1 Object of this Part

The object of this Part is to ensure the efficient collection of:
(a) income tax; and
(b) Medicare levy; and
(c) amounts of liabilities to the Commonwealth under Chapter
5A of the Higher Education Funding Act 198&8d
(d) *withholding tax; and
(e) *mining withholding tax.

11-5 Constructive payment

(1) In working out whether an entity has paid an amount to another
entity, and when the payment is made, the amount is taken to have
been paid to the other entity when the first entity applies or deals
with the amount in any way on the other’s behalf or as the other

directs.

(2) An amount is taken to be payable by an entity to another entity if
the first entity is required to apply or deal with it in any way on the
other’s behalf or as the other directs.

6 A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Collection and recovery of income tax and other liabilitgshedule 1

Division 12—Payments from which amounts must be
withheld

Table of Subdivisions

12-A
12B
12-C

12-D
12-E
12-F
12-G

General rules
Payments for work and services

Retirement payments, eligible termination payments
and annuities

Benefit and compensation payments
Payments where TFN or ABN not quoted
Dividend, interest and royalty payments

Payments in respect of mining on Aboriginal land, and
natural resources

Subdivision 12-A—General rules

Table of sections

12-1
12-5
12-10
12-15

General exceptions

What to do if more than one provision requires a withholding
Division does not apply to non-cash benefits

Amounts to be expressed in Australian currency

12-1 General exceptions

Exempt income of recipient

(1) An entity need not withhold an amount under section 12-35, 12-40,
12-45, 12-50, 12-55, 12-60, 12-80, 12-90, 12-120 or 12-190 from a
payment if the whole of the payment éxempt income of the
entity receiving the payment.

Living-away-from-home allowance benefit

(2) In working out how much to withhold under section 12-35, 12-40,
12-45, 12-115 or 12-120 from a payment, disregard so much of the

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003
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Schedule 1 Collection and recovery of income tax and other liabilities

payment as is a living-away-from-home allowance benefit as
defined by section 136 of the Fringe Benefits Tax Assessment Act
1986.

Expense payment benefit

(3) In working out how much to withhold under section 12-35, 12-40,
12-45, 12-115 or 12-120 from a payment, disregard so much of the
payment as:

(a) is an expense payment benefit as defined by section 136 of
the Fringe Benefits Tax Assessment Act 1866

(b) is notan exempt benefit under section 22 of that Act (about
reimbursement of car expenses on the basis of distance
travelled).

12-5 What to do if more than one provision requires a withholding

(1) If more than one provision in this Division covers a payment, only
oneamount is to be withheld from the payment.

(2) The provision to apply is the one that is most specific to the
circumstances of the payment. However, this general rule is subject
to the specific rules in the table.

Specific rules for determining priority among withholding provisions

Iltem  Apply: Which is about: In priority to:

1 section 12-35, a payment for work  section 12-60 (payment under a
12-40, 12-45 or services labour hire arrangement or
or 12-50 specified by regulations); or

section 12-190 (payment for a
supply where recipient does not
guote its ABN)

2 section 12-80, a retirement payment, section 12-60 (payment under a
12-85 or 12-90 an eligible labour hire arrangement or
termination payment specified by regulations); or

or an annuity section 12-190 (payment for a
supply where recipient does not
guote its ABN)

8 A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Collection and recovery of income tax and other liabilitgshedule 1

Specific rules for determining priority among withholding provisions

ltem  Apply: Which is about: In priority to:

3 section a payment of benefit section 12-60 (payment under a
12-110, or compensation labour hire arrangement or
12-115 or specified by regulations); or
12-120 section 12-190 (payment for a

supply where recipient does not
quote its ABN)

4 section 12-60  a payment under a section 12-190 (payment for a
labour hire supply where recipient does not
arrangement or guote its ABN)
specified by
regulations

5 section 12-140 a payment arising section 12-210, 12-215, 12-245,

or 12-145 from investment 12-250 or 12-255 (payment of a

where the recipient  dividend or interest)
does not quote tax

file number
6 section 12-280 a payment of royalty  section 12-325 (natural resource
or 12-285 payment)
Note: Some provisions of this Division clearly do not cover a payment

covered by some other provisions. For example:

. Section 12-55 (about voluntary agreements) covers a
payment only if no other provision requires the payer to withhold an amount
from the payment.

12-10 Division does not apply to non-cash benefits

This Division does not apply to a payment in so far as it consists of
providing a*non-cash benefit.

Note: If a non-cash benefit is provided in circumstances where a payment
would give rise to a withholding obligation, the provider must pay an
amount to the Commissioner: see Division 14.

12-15 Amounts to be expressed in Australian currency

The amount that this Division requires to be withheld from a
payment made in foreign currency:

(a) is to be expressed in Australian currency; and

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Schedule 1 Collection and recovery of income tax and other liabilities

(b) is to be worked out on the basis of the exchange rate
applicable when the amount is required to be withheld under
this Division.

Subdivision 12-B—Payments for work and services

Table of sections

12-35 Payment to employee

12-40 Payment to company director

12-45 Payment to office holder

12-50 Return to work payment

12-55 Voluntary agreement to withhold

12-60 Payment under labour hire arrangement, or specified by regulations

12-35 Payment to employee

An entity must withhold an amount from salary, wages,
commission, bonuses or allowances it pays to an individual as an
employee (whether of that or another entity).

For exceptions, see section 12-1.

12-40 Payment to company director

A company must withhold an amount from a payment of
remuneration it makes to an individual:

(a) if the company is incorporated—as a director of the
company, or as a person who performs the duties of a
director of the company; or

(b) if the company is not incorporated—as a member of the
committee of management of the company, or as a person
who performs the duties of such a member.

For exceptions, see section 12-1.

12-45 Payment to office holder

(1) An entity must withhold an amount from salary, wages,
commission, bonuses or allowances it pays to an individual as:

(a) a member of atAustralian legislature; or
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Collection and recovery of income tax and other liabilitgshedule 1

(b) a person who holds, or performs the duties of, an
appointment, office or position under the Constitution or an
*Australian law; or

(c) a member of the Defence Force, or of a police force of the
Commonwealth, a State or a Territory; or

(d) a person who is otherwise in the service of the
Commonwealth, a State or a Territory; or

(e) a member of a local governing body to which subsection (3)
applies.

For exceptions, see subsection (2) and section 12-1.

(2) This section does not require an amount to be withheld from a
payment to an individual as a member of a local governing body
established by or under &tate law of Territory law unless
subsection (3) applies to the body.

(3) This subsection applies to a local governing body established by or
under & State law of Territory law if:

(a) the body has unanimously resolved that it be treated as an
eligible local governing body for the purposes of Division 2
of Part VI of thelncome Tax Assessment Act 1,936of this
Division; and

(b) that body has not unanimously resolved to cancel the
resolution.

For rules about such resolutions, see section 221B of
thelncome Tax Assessment Act 1936

12-50 Return to work payment

An entity must withhold an amount from a payment it makes to an
individual if the payment is included in the individual's assessable
income under section 15-3 of the Income Tax Assessment Act 1997
(return to work payments).

For exceptions, see section 12-1.

12-55 Voluntary agreement to withhold

(1) An entity must withhold an amount from a payment it makes to an
individual if:

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003 11



Schedule 1 Collection and recovery of income tax and other liabilities

(a) the payment is made under‘arrangement the performance
of which, in whole or in part, involves the performance of
work or services (whether or not by the individual); and

(b) no other provision of this Division requires the entity to
withhold an amount from the payment; and

(c) the entity and the individual are parties to an agreement (the
voluntary agreementthat is in thé approved form and states
that this section covers payments under the arrangement
mentioned in paragraph (a), or under a series of such
arrangements that includes that arrangement; and

(d) the individual has atABN that is in force and i&quoted in
that agreement.

For exceptions, see section 12-1.

(2) Each party must keep a copy of the voluntary agreement from
when it is made until 5 years after the making of the last payment
covered by the agreement.

Penalty: 30 penalty units.

Note: See section 4AA of tHerimes Act 1914or the current value of a
penalty unit.

(3) A party to the voluntary agreement may terminate it at any time by
notifying the other party in writing.

12-60 Payment under labour hire arrangement, or specified by
regulations

An entity that carries on denterprise must withhold an amount
from a payment that it makes to an individual in the course or
furtherance of the enterprise if:

(a) the payment is made under‘arrangement the performance
of which, in whole or in part, involves the performance of
work or services by the individual for a client of the entity; or

(b) the payment is, in whole or in part, for work or services and
is of a kind prescribed by the regulations.

For exceptions, see section 12-1.

12 A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Collection and recovery of income tax and other liabilitgshedule 1

Subdivision 12-C—Retirement payments, eligible termination
payments and annuities

Table of sections

12-80 Payment of pension or annuity
12-85 Eligible termination payment
12-90 Payment for unused leave

12-80 Payment of pension or annuity

An entity must withhold an amount from a payment it makes to an
individual if the payment is:
(a) a pension within the meaning of the Superannuation Industry
(Supervision) Act 1993 or the Retirement Savings Account
Act 1997, or

(b) an annuity within the meaning of the Superannuation
Industry (Supervision) Act 1993.

For exceptions, see section 12-1.

12-85 Eligible termination payment

An entity must withhold an amount from aligible termination
payment it makes to an individual.

12-90 Payment for unused leave

An entity must withhold an amount from a payment it makes to an
individual if the payment is included in the individual's assessable
income under:

(a) section 26AC (payment for unused annual leave); or
(b) section 26AD (payment for unused long service leave);
of the Income Tax Assessment Act 1936.

For exceptions, see section 12-1.

Subdivision 12-D—Benefit and compensation payments

Table of sections

12-110  Social Security or other benefit payment

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003 13



Schedule 1 Collection and recovery of income tax and other liabilities

12-115 Commonwealth education or training payment
12-120 Compensation, sickness or accident payment

12-110 Social Security or other benefit payment

(1) An entity must withhold an amount from a payment it makes to an
individual if the payment is specified in:
(a) an item of the table in section 52-10 of ileome Tax
Assessment Act 1997 (Social Security payments); or

(b) an item of the table in section 52-65 of that Act (Veterans’
Affairs payments); or

(c) section 52-105, 53-10, 55-5 or 55-10 of that Act.

Note: Payments specified in those provisions oftiteme Tax Assessment
Act 1997are made under various Commonwealth laws

(2) In working out the amount to be withheld, disregard so much of the
payment as isexempt income of the individual.

12-115 Commonwealth education or training payment

(1) An entity must withhold an amount fromi@ommonwealth
education or training payment it makes to an individual.

For exceptions, see subsection (2) and section 12-1.

(2) In working out the amount to be withheld, disregard so much of the
payment as isexempt income of the individual.

12-120 Compensation, sickness or accident payment

An entity must withhold an amount from a payment of
compensation, or of sickness or accident pay, it makes to an
individual if the payment:

(a) is made because of that or another individual's incapacity for
work; and

(b) is calculated at a periodical rate; and
(c) is not a payment made under an insurance policy to the
policy owner.

For exceptions, see section 12-1.
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Collection and recovery of income tax and other liabilitgshedule 1

Subdivision 12-E—Payments where TFEN or ABN not quoted
Table of sections

Payment in respect of investment

12-140  Recipient does not quote tax file number
12-145  Investor becoming presently entitled to income of a unit trust

12-150 Limited application of section 12-140 to payment under eligible deferred
interest investment

12-155  When investor may quote ABN as alternative

12-160 Investment body unaware that exemption from quoting TFN has stopped
applying

12-165  Exception for fully franked dividend

12-170  Exception for payments below thresholds set by regulations

Payment for a supply

12-190 Recipient does not quote ABN

Payment in respect of investment

12-140 Recipient does not quote tax file number

(1) An*investment body must withhold an amount from a payment it
makes to another entity in respect dPart VA investment if:

(a) all or some of the payment‘isrdinary income ofstatutory
income of the other entity; and

(b) if the investment is non-transferable—the other entity did not
*guote its'tax file number in connection with the investment
before the time when the payment became payable; and

(c) if the investment is transferable—the other entity did not
quote its tax file number in connection with the investment
before the time when the other entity had to be registered
with the investment body as thievestor to be entitled to the
payment.

Payment in respect of units in a trust or investment-related betting
chance

(2) If a*Part VA investment consists of:

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003 15



Schedule 1 Collection and recovery of income tax and other liabilities

(a) units in a unit trust (as defined in section 202A ofiticeme
Tax Assessment Act 1936); or

(b) an investment-related betting chance;

an entity (including théinvestment body) must withhold an

amount from a payment it makes to another entity in respect of the
investment if the conditions in subsection (1) of this section are
met.

For exceptions to the rules in this section, see sections 12-155 to 12-170.

12-145 Investor becoming presently entitled to income of a unit trust

(1) This section applies if:
(a) a"Part VA investment consists of units in a unit trust (as

defined in section 202A of thilncome Tax Assessment Act
1936); and

(b) the*investor becomes presently entitled, for the purposes of
Division 6 of Part Ill of the Income Tax Assessment Act
1936, to a share of income of the trust at a time (the
entitlement tim¢ before any of that share is paid to the
investor.

(2) The entity (including th&nvestment body) that would have to pay
that share to th&@nvestor if the share were due and payable at the
entitlement time must withhold from the share, at that time, the
amount (if any) that subsection 12-140(2) would have required it to
withhold if it had paid the share to the investor at that time.

For exceptions to the rules in this section, see sections 12-155 to 12-170.

(3) This Part (except section 12-140 and this section) applies as if that
entity had paid that share to thiavestor at the entitlement time.

(4) If that entity withholds an amount from that share as required by
subsection (2), subsection 12-140(2) does not require an amount to
be withheld from a payment of all or part of that share to the
*investor.

16 A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Collection and recovery of income tax and other liabilitgshedule 1

12-150 Limited application of section 12-140 to payment under
eligible deferred interest investment

Section 12-140 applies to a payment in respect of an eligible
deferred interest investment (as defined in subsection 221YHZA(1)
of the Income Tax Assessment Act 1936) only to the extent that is
covered by one or both of these paragraphs:

(a) so much of the payment as consists of a periodic interest
payment (within the meaning of Division 16E of Part Il of
that Act);

(b) if the payment became payable at the end of the term (within
the meaning of Division 16E of Part Ill of that Act) of the
investment—so much of the payment as doe€roted
what section 159GQ of that Act would include in the
“investor's assessable income for the income year in which
that term ended if the adoption (under section 18 of that Act)
of an accounting period ending on a day other than 30 June
were disregarded for the purposes of this paragraph and that
Division.

Note: To the extent that section 12-140 does not apply to the payment, TFN

withholding tax may be payable on it. See Subdivision C of Division
3B of Part VI of thdncome Tax Assessment Act 1936

12-155 When investor may quote ABN as alternative

Section 12-140 or 12-145 does not require an amount to be
withheld if:
(a) the other entity made the investment in the course or
furtherance of afenterprise carried on by it; and
(b) the other entity has 4ABN, and hasquoted it to the
investment body, by the time referred to in paragraph
12-140(1)(b) or (c).

12-160 Investment body unaware that exemption from quoting TEN
has stopped applying

Section 12-140 or 12-145 does not require an amount to be
withheld if:

(a) a provision of Division 5 of Part VA of the Income Tax

Assessment Act 1936 has applied to the other entity in

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003 17



Schedule 1 Collection and recovery of income tax and other liabilities

relation to the investment, but no longer applies when the
payment is made; and

(b) when the payment is made, tievestment body has not
been informed of anything that resulted in the provision no

longer applying.

Note: Division 5 of Part VA of that Act provides, in certain cases, that even
though an entity has not quoted its tax file number it is taken to have
done so.

12-165 Exception for fully franked dividend

Section 12-140 does not require an amount to be withheld if:

(a) the investment consists’ghares in a public company (as
defined in section 202A of thencome Tax Assessment Act
1936); and

(b) the payment is aividend that has been franked in
accordance with section 160AQF of the Income Tax
Assessment Act 193&nd

(c) the franking percentage (within the meaning of section
160APA of that Act) for the dividend is 100%.

12-170 Exception for payments below thresholds set by regulations

(1) Section 12-140 or 12-145 does not require an amount to be
withheld if the payment is less than the amount worked out under
the regulations.

(2) Regulations made for the purposes of this section may deal
differently with different payments.

Payment for a supply

12-190 Recipient does not quote ABN

(1) An entity (the pay@must withhold an amount from a payment it
makes to another entity if:
(a) the payment is for’@upply that the other entity has made, or
proposes to make, to the payer in the course or furtherance of
an“enterpris€carried on in Australia by the other entity; and

(b) none of the exceptions in this section applies.
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ABN correctly quoted

(2) The payer need not withhold an amount under this section if, when
the payment is made:
(a) the other entity has given the payefiamoice that relates to
the supply andiquotes the other entity"\BN; or
(b) the payer has some other document relating to the supply on
which the other entity’s ABN i&quoted.

Payer has no reason to believe that ABN has been incorrectly
qguoted

(3) The payer also need not withhold an amount under this section if,
when the payment is made:

(a) the other entity has given the payefiamoice that relates to
the supply and purports tquote the other entity"ABN, or
the payer has some other document that relates to the supply
and purports téquote the other entity’'s ABN; and

(b) the other entity does not have an ABN, or the invoice or
other document does not in fact quote the other entity’s
ABN; and

(c) the payer has no reasonable grounds to believe that the other
entity does not have an ABN, or that the invoice or other
document does not quote the other entity’s ABN.

No need to quote ABN

(4) The payer need not withhold an amount under this section if:

(a) the payer is an individual and the payment is, for the payer,
wholly of a private or domestic nature; or

(b) the payment does not exceed $50 or such higher amount as is
specified in regulations in force for the purposes of
subsection 29-80(1) of tH&ST Act; or

(c) the supply is made in the course or furtherance of an activity,
or series of activities, done as a member of a local governing
body established by or undet$tate law of Territory law.

(5) The payer need not withhold an amount under this section if the
payment:
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(a) is covered by section 12-140 or 12-145 (about not quoting
“tax file number in respect of an investment in respect of
which the payment is made); or

(b) would be covered by section 12-140 or 12-145 if the other
entity had not quoted as mentioned in subsection 12-140(1)
or section 12-155; or

(c) would be covered by section 12-140 or 12-145 apart from
section 12-160, 12-165 or 12-170 (which are exceptions to
sections 12-140 and 12-145).

(6) The payer need not withhold an amount under this section if, when
the payment is made:
(a) the other entity is an individual and has given the payer a
written statement to the effect that:

() the supply is made in the course or furtherance of an
activity, or series of activities, done as a private
recreational pursuit or hobby; or

(i) the supply is, for the other entity, wholly of a private or
domestic nature; and

(b) the payer has no reasonable grounds to believe that the
statement is false or misleading in a material particular.

Subdivision 12-F—Dividend, interest and royalty payments
Table of sections

Dividends

12-210 Dividend payment to overseas person

12-215  Dividend payment received for foreign resident

12-220  Application to part of a dividend

12-225  Application to distribution by a liquidator or other person

Interest

12-245  Interest payment to overseas person

12-250 Interest payment received for foreign resident

12-255 Interest payment derived by lender in carrying on business through overseas
permanent establishment

12-260  Lender to notify borrower if interest derived through overseas permanent
establishment
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Royalties

12-280  Royalty payment to overseas person
12-285  Royalty payment received for foreign resident

General

12-300 Limits on amount withheld under this Subdivision

Dividends

12-210 Dividend payment to overseas person

A company that is an Australian resident must withhold an amount
from a*dividend it pays if:
(a) according to the register of the company’s members, the
entity, or any of the entities, holding th&hares on which the
dividend is paid has an address outside Australia; or

(b) that entity, or any of those entities, has authorised or directed

the company to pay the dividend to an entity or entities at a
place outside Australia.

For limits on the amount to be withheld, see section 12-300.

12-215 Dividend payment received for foreign resident

Immediately after receiving a payment ddavidend of a
company that is an Australian resident, an entity must withhold an
amount from the dividend if:

(a) the entity is a person in Australia or*&ustralian
government agency; and
(b) a foreign resident is entitled:

(i) to receive the dividend or part of it from the entity, or to
receive the amount of the dividend or of part of it from
the entity; or

(i) to have the entity credit to the foreign resident, or
otherwise deal with on the foreign resident’s behalf or
as the foreign resident directs, the dividend or part of it,
or the amount of the dividend or of part of it.

For limits on the amount to be withheld, see section 12-300.
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12-220 Application to part of a dividend

This Part applies to a part ofdividend in the same way as to a
dividend.

12-225 Application to distribution by a liquidator or other person

This Part applies to a distribution that section 47 of the Income Tax
Assessment Act 1936 treats adiaidend paid by a company, in

the same way as this Part applies to a dividend paid by the
company, and as if the liquidator or other person making the
distribution were the company.

Interest

12-245 Interest payment to overseas person

An entity must withhold an amount from interest (within the
meaning of Division 11A of Part Il of theacome Tax Assessment
Act 1936) it pays to an entity, or to entities jointly, if:

(a) the recipient or any of the recipients has an address outside
Australia according to any record that is in the payer’'s
possession, or is kept or maintained on the payer’s behalf,
about the transaction to which the interest relates; or

(b) the payer is authorised to pay the interest at a place outside
Australia (whether to the recipient or any of the recipients or
to anyone else).

For limits on the amount to be withheld, see section 12-300.

12-250 Interest payment received for foreign resident

Immediately after receiving a payment of interest (within the
meaning of Division 11A of Part Il of theacome Tax Assessment
Act 1936), an entity must withhold an amount from the payment if:
(a) the entity is a person in Australia or*&ustralian
government agency; and
(b) a foreign resident is entitled:
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() to receive the interest or part of it from the entity, or to
receive the amount of the interest or of part of it from
the entity; or

(i) to have the entity credit to the foreign resident, or
otherwise deal with on the foreign resident’s behalf or
as the foreign resident directs, the interest or part of it,
or the amount of the interest or of part of it.

For limits on the amount to be withheld, see section 12-300.

12-255 Interest payment derived by lender in carrying on business
through overseas permanent establishment

An entity must withhold an amount from interest (within the
meaning of Division 11A of Part Ill of themcome Tax Assessment
Act 1936) it pays if it has been notified:
(a) under section 12-260 of this Act that this section applies to
the interest; or
(b) under subsection 221YL(2E) of theome Tax Assessment
Act 1936 that that subsection applies to the interest.

For limits on the amount to be withheld, see section 12-300.

12-260 Lender to notify borrower if interest derived through
oveaseas permanent establishment

Q) If:
(a) interest (within the meaning of Division 11A of Part Il of
thelncome Tax Assessment Act 1936) is payable to:

() an entity that is, or entities at least one of whom is, an
Australian resident; or

(i) an*Australian government agency; and

(b) the entity liable to pay the interest is authorised to pay it at a
place in Australia (whether to any of those entities or the
agency, or to anyone else); and

(c) the interest is or will b&derived by any of those entities or
the agency in carrying on business in a country outside
Australia at or through germanent establishment it has in
that country;

those entities, or the agency, must notify the entity liable to pay the
interest that section 12-255 applies to the interest.
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(2) The notice must be given in writing, before the entities, or the
agency, enter into the transaction in relation to which the interest is
payable, or within one month afterwards.

(3) Immediately after giving the notice, those entities, or the agency,
must notify the Commissioner of:

(a) the particulars of the transaction (including the dates on
which interest is payable under it); and

(b) the day when the notice was given to the entity liable to pay
the interest.

Failure to comply with this section may contravene section 8C of this Act.

Royalties

12-280 Royalty payment to overseas person

An entity must withhold an amount fronirayalty it pays to an
entity, or to entities jointly, if:

(a) the recipient or any of the recipients has an address outside
Australia according to any record that is in the payer’'s
possession, or is kept or maintained on the payer’s behalf,
about the transaction to which the royalty relates; or

(b) the payer is authorised to pay the royalty at a place outside
Australia (whether to the recipient or any of the recipients or
to anyone else).

For limits on the amount to be withheld, see section 12-300.

12-285 Royalty payment received for foreign resident

Immediately after receiving a payment dtayalty, an entity must
withhold an amount from the royalty if:
(a) the entity is a person in Australia or"&wstralian
government agency; and
(b) a foreign resident is entitled:

(i) to receive the royalty or part of it from the entity, or to
receive the amount of the royalty or of part of it from
the entity; or

(i) to have the entity credit to the foreign resident, or
otherwise deal with on the foreign resident’s behalf or
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as the foreign resident directs, the royalty or part of it,
or the amount of the royalty or of part of it.

For limits on the amount to be withheld, see section 12-300.

General

12-300 Limits on amount withheld under this Subdivision

This Subdivision does not require an entity:

(a) to withhold an amount from"dividend, from interest
(within the meaning of Division 11A of Part Il of the
Income Tax Assessment Act 1936) or frdmogalty if no
*withholding tax is payable in respect of the dividend,
interest or royalty; or

(b) to withhold from a dividend, from interest (within the
meaning of that Division) or from a royalty more than the
withholding tax payable in respect of the dividend, interest or
royalty (reduced by each amount already withheld from it
under this Subdivision).

Note: Section 128B of thilmcome Tax Assessment Act 1886ls with
withholding tax liability.

Subdivision 12-G—Payments in respect of mining on
Aboriginal land, and natural resources

Table of sections

Mining on Aboriginal land

12-320  Mining payment

Natural resources

12-325  Natural resource payment
12-330  Payer must ask Commissioner how much to withhold
12-335 Commissioner may exempt from section 12-330, subject to conditions
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Mining on Aboriginal land

12-320 Mining payment

(1) An entity must withhold an amount froniraining payment that:
(a) it makes to another entity; or
(b) it applies for the benefit of another entity.

(2) Subsection (1) does not require the entity:

(a) to withhold an amount if nanining withholding tax is
payable in respect of thenining payment; or

(b) to withhold more than the mining withholding tax payable in
respect of the mining payment.

Note: Section 128V of thencome Tax Assessment Act 1886ls with
mining withholding tax liability.

Natural resources

12-325 Natural resource payment

(1) An entity must withhold an amount from a payment it makes to a
foreign resident, or to 2 or more entities at least one of which is a
foreign resident, if the payment is worked out wholly or partly by
reference to the value or quantity*aftural resources produced or
recovered in Australia.

(2) The amount to be withheld is:

(a) the amount notified by the Commissioner under section
12-330; or
(b) the amount worked out under a certificate in force under
section 12-335 that covers the payment;
as appropriate.

Exception

(3) Subsection (1) does not apply if:

(a) the Commissioner has notified the entity under section
12-330 that the entity does not need to withhold an amount
from the payment; or
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(b) a certificate in force under section 12-335 covers the
payment and does not require the entity to withhold an
amount from it.

12-330 Payer must ask Commissioner how much to withhold

(1) An entity must not, intentionally or recklessly, make a payment
from which section 12-325 requires it to withhold an amount,
unless:

(a) the entity has notified the Commissioner in writing of the
amount of the proposed payment; and
(b) the Commissioner has later notified the entity in writing of
the amount (if any) that the entity must withhold from the
payment in respect of tax that is or may become payable by a
foreign resident to whom the payment is made;
or the payment is covered by a certificate in force under section
12-335.

Penalty: 20 penalty units.

Note: See section 4AA of therimes Act 1914or the current value of a
penalty unit.

Failure to notify not an offence against section 8C

(2) An entity that fails to notify the Commissioner as required by
subsection (1) does not commit an offence against section 8C.

12-335 Commissioner may exempt from section 12-330, subject to
conditions

(1) The Commissioner may give an entity a written certificate
exempting the entity from complying with section 12-330 for
specified payments.

(2) A certificate is subject to:

(a) a condition that the entity must withhold from a payment
covered by the certificate the amount (if any) worked out in
accordance with the certificate in respect of tax that is or may
become payable by a foreign resident to whom the payment
is made; and

(b) such other conditions as the certificate specifies.
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However, the entity does not contravene subsection 12-330(1)
because it contravenes a condition.

(3) The Commissioner may, by written notice given to the entity:

(a) revoke a certificate, whether or not a condition of it has been
contravened; or

(b) vary a certificate by revoking, changing or adding to its
conditions.

Note: A person who is dissatisfied with a decision under this section may
object against the decision in the manner set out in Part IVC.

[The next Division is Division 14.]
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Division 14—Non-cash benefits for which amounts must be
paid to the Commissioner

Table of sections

14-1 Obiject of this Division
14-5 Provider of non-cash benefit must pay amount to the Commissioner if
payment would be subject to withholding

14-10 Dividend, interest or royalty received, for a foreign resident, in the form of
a non-cash benefit
14-15 Payer can recover amount paid to the Commissioner

14-1 Object of this Division

The object of this Division is:

(a) to put entities that provideon-cash benefits, and entities
that receive them, in a position similar to their position under
Division 12 if payments of money had been made instead of
the non-cash benefits being provided; and

(b) in that way, to prevent entities from avoiding their
obligations under Division 12 by providing non-cash
benefits.

14-5 Provider of non-cash benefit must pay amount to the
Commissioner if payment would be subject to
withholding

(1) An entity (the payg@must pay an amount to the Commissioner
before providing d&non-cash benefit to another entity (the
recipien) if Division 12 would require the payer to withhold an
amount (the notionally withheld amouhitf, instead of providing
the benefit to the recipient, the payer made a payment to the
recipient in money equal to thmarket value of the benefit when
the benefit is provided.

(2) The amount to be paid to the Commissioner is equal to the
notionally withheld amount.

Example: Nick is a building contractor who has entered into a voluntary
agreement with Mike for the purposes of section 12-55. Nick proposes
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to give Mike his old utility van (whose market value is $1,000) as
payment for work Mike has done for him over a fortnight.

If Nick were instead to pay Mike $1,000, Nick would have had to
withhold $203 under Division 12 (in accordance with withholding
rates current at the time).

This section requires Nick to pay $203 to the Commissioner before
giving the van to Mike.

(3) This section does not apply to providing:
(a) a*fringe benefit; or
(b) a benefit that is an exempt benefit under the Fringe Benefits
Tax Assessment Act 1986; or

(c) a benefit that would be an exempt benefit under that Act if
paragraphs (d) and (e) of the definition of emplagper
subsection 136(1) of that Act were omitted; or

(d) a benefit constituted by the acquisition of a share or right
under an employee share scheme (within the meaning of
Division 13A of Part Ill of thdncome Tax Assessment Act
1936).

14-10 Dividend, interest or royalty received, for a foreign resident,
in the form of a non-cash benefit

If:

(a) an entity (thgpayel receives in the form of ‘@mon-cash
benefit:

(i) a*dividend of a company; or
(ii) interest (within the meaning of Division 11A of Part IlI
of the Income Tax Assessment Act 1936); or
(iii) a "royalty; and
(b) section 12-215, 12-250 or 12-285 would have required the
payer to withhold an amount if the dividend, interest or
royalty had been a payment in money;

the payer must pay that amount to the Commissioner before
providing the benefit (or part of it) to another entity.

14-15 Payer can recover amount paid to the Commissioner

(1) The payer may recover from the recipient as a debt an amount that
the payer has paid to the Commissioner under section 14-5.
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(2) If the payer has paid an amount to the Commissioner under section
1410, the payer may:
(a) if the payer has provided all of the benefit to another entity—
recover the amount from that other entity as a debt; or

(b) if the payer has provided a part of the benefit to another
entity—recover from that other entity as a debt the
corresponding proportion of the amount paid to the

Commissioner.

(3) If the payer can recover an amount from another entity under this
section, the payer is entitled to set the amount off against debts due

by the payer to the other entity.

[The next Division is Division 16.]

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003 31



Schedule 1 Collection and recovery of income tax and other liabilities

Division 16—Payer’s obligations and rights

Table of Subdivisions

Guide to Division 16

16-A To withhold

16-B  To pay withheld amounts to the Commissioner
16-C  To provide information

16-D Additional rights and obligations of entity that makes a
dividend, interest or royalty payment

Guide to Division 16

16-1 What this Division is about

This Division sets out the obligations and rights of an entity
required to withhold an amount under Division 12, or to pay an
amount to the Commissioner under Division 14.

Note: The entity may also have obligations under other
legislation. See, for example, the obligation to keep
records under section 262A of theome Tax
Assessment Act 1936

Subdivision 16-A—To withhold

Table of sections

When and how much to withhold

16-5 When to withhold an amount

16-10 How much to withhold

16-15 Variation of amounts required to be withheld

16-20 Payer discharged from liability to recipient for amount withheld

Penalties for not withholding

16-25 Failure to withhold: offence

32

A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Collection and recovery of income tax and other liabilitgshedule 1

16-30 Failure to withhold: civil penalty for entity other than exempt Australian
government agency

16-35 Failure to withhold: civil penalty for exempt Australian government agency
in relation to payment other than dividend, interest or royalty

16-40 Failure to withhold: civil penalty for exempt Australian government agency
in relation to dividend, interest or royalty payment

16-45 Remission of penalty under section 16-30, 16-35 or 16-40
16-50 General interest charge on unpaid penalty

When and how much to withhold

16-5 When to withhold an amount

If Division 12 requires an entity to withhold an amount from a
payment, the entity must do so when making the payment.

Note 1:  An entity is required to withhold an amount under section 12-145
when an investor becomes presently entitled to income of a unit trust.

Note 2: If section 12-215, 12-250 or 12-285 requires an entity to withhold an
amount from a payment received by the entity, the entity must do so
immediately after receiving the payment.

16-10 How much to withhold

(1) The amount that Division 12 requires to be withheld from a
payment (except one covered by section 12-325) is to be worked
out under the regulations.

(2) Regulations made for the purposes of this section may deal
differently with different payments.

Note: The Commissioner may vary an amount required to be withheld. See
section 16-15.

16-15 Variation of amounts required to be withheld

(1) The Commissioner may, for the purposes of meeting the special
circumstances of a particular case or class of cases, vary the
*amount required to be withheld by an entity frofwithholding
payment (except a withholding payment covered by section 12-140
or 12-145). If the Commissioner does so, the amount is varied
accordingly.

Note: Section 12-140 is about a payment arising from an investment where
the recipient does not quote its tax file number (or, in some cases, its
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ABN). Section 12-145 is about an investor becoming presently
entitled to income of a unit trust.

(2) The Commissioner’s power to vary an amount includes the power
to reduce the amount to nil.

(3) A variation must be made by a written notice:

(a) ifit applies to a particular entity— that is given to that entity;
or

(b) if it applies to a class of entities—that is given to each of the
entities, or a copy of which is published in the Gazette

16-20 Payer discharged from liability to recipient for amount
withheld

An entity that:
(a) withholds an amount as required by Division 12; or
(b) pays to the Commissioner an amount as required by Division
14;
is discharged from all liability to pay or account for that amount to
any entity except the Commissioner.

Note: The entity may be required to refund the amount in some
circumstances. See Subdivision 18-B.

Penalties for not withholding

16-25 Failure to withhold: offence

(1) An entity must not fail to withhold an amount as required by
Division 12.

Penalty: 10 penalty units.

Note 1: See section 4AA of ti&rimes Act 1914or the current value of a
penalty unit.

Note 2: See sections 16-30, 16-35 and 16-40 for an alternative civil penalty.

(2) An entity must not fail to pay to the Commissioner an amount as
required by Division 14.

Penalty: 10 penalty units.
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Note 1: See section 4AA of tli&rimes Act 1914or the current value of a
penalty unit.

Note 2: See sections 16-30, 16-35 and 16-40 for an alternative civil penalty.
(3) An offence against subsection (1) or (2) is a strict liability offence.

(4) If a person is convicted of an offence in relation to:
(a) a failure by that person or someone else to withhold an
amount as required by Division 12; or
(b) afailure by that person or someone else to pay to the
Commissioner an amount as required by Division 14;
the court may order the convicted person to pay to the
Commissioner an amount up to ftanount required to be
withheld. The court may so order in addition to imposing a penalty
on the convicted person.

16-30 Failure to withhold: civil penalty for entity other than exempt
Australian government agency

(1) An entity (except afexempt Australian government agency) that:
(a) fails to withhold an amount as required by Division 12; or
(b) fails to pay an amount to the Commissioner as required by
Division 14;
is liable to pay to the Commissioner a penalty (the penalty
amoun? equal to that amount.

(2) The penalty amount is due at the time when the entity would have
had to pay to the Commissioner the amount referred to in
subsection (1).

Note: An entity may become liable under this section in respect of a
payment it made or received that is taken to have been subject to
withholding tax as a result of a Commissioner’s determination under
subsection 177F(2A) of tHacome Tax Assessment Act 198&e also
subsection 177F(2F) of that Act).

16-35 Failure to withhold: civil penalty for exempt Australian
govanment agency in relation to payment other than
dividend, interest or royalty

(1) An*exempt Australian government agency that:
(a) fails to withhold an amount as required by Division 12; or
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(b) fails to pay to the Commissioner an amount as required by
Division 14;
is liable to pay to the Commissioner a penalty of 20 penalty units.

Note: See section 4AA of therimes Act 1914or the current value of a
penalty unit.

(2) The Commissioner must give written notice to the agency about its
liability under this section. The notice may be included in any other
notice the Commissioner gives to the agency.

(3) The penalty becomes due for payment on the day specified in the
notice, which must be at least 14 days after the notice is given to
the agency.

Exception

(4) This section does not apply in relation td amount required to be
withheld from awithholding payment covered by Subdivision
12+ (about dividend, interest or royalty payment).

16-40 Failure to withhold: civil penalty for exempt Australian
govenment agency in relation to dividend, interest or
royalty payment

(1) An*exempt Australian government agency that:

(a) fails to withhold an amount as required by Division 12 from
a“*withholding payment covered by Subdivision 12-F (about
dividend, interest or royalty payment); or

(b) fails to pay to the Commissioner an amount as required by
Division 14 in respect of a withholding payment covered by
that Subdivision;

is liable to pay to the Commissioner a penalty (the penalty
amoun? equal to that amount.

(2) The penalty amount is due at the time when the entity would have
had to pay to the Commissioner flagnount required to be
withheld.

Note: An entity may become liable under this section in respect of a
payment it made or received that is taken to have been subject to
withholding tax as a result of a Commissioner’s determination under
subsection 177F(2A) of tHacome Tax Assessment Act 198&e also
subsection 177F(2F) of that Act).
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16-45 Remission of penalty under section 16-30, 16-35 or 16-40

(1) The Commissioner may remit all or a part of a penalty under
section 16-30, 16-35 or 16-40.

(2) If the Commissioner decides:
(a) to remit only part of a penalty; or
(b) not to remit any part of a penalty;
the Commissioner must give written notice of the decision to the
entity liable to pay the penalty.

Note: A person who is dissatisfied with a decision under this section may
object against the decision in the manner set out in Part IVC.

16-50 General interest charge on unpaid penalty

If a penalty under section 16-30, 16-35 or 16-40 remains unpaid
after it is due, the entity liable to pay the penalty amount is liable to
pay“general interest charge on the unpaid amount for each day in
the period that:

(a) started at the beginning of the day by which the penalty
amount was due to be paid; and

(b) finishes at the end of the last day, at the end of which, any of
the following remains unpaid:

(i) the penalty amount;
(i) general interest charge on any of the penalty amount.

Subdivision 16-B—To pay withheld amounts to the
Commissioner

Table of sections

When and how to pay amounts to the Commissioner

16-70 Entity to pay amounts to Commissioner

16-75 When amounts must be paid to Commissioner

16-80 Penalty for failure to pay within time

16-85 How amounts are to be paid

16-90 Large withholder—penalty for non-electronic payment
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Who is a large, medium or small withholder

16-95 Meaning ofarge withholder

16-100  Meaning ofnedium withholder

16-105 Meaning o$mall withholder

16-110 Commissioner may vary withholder’s status downwards
16-115 Commissioner may vary withholder’s status upwards

Special rules for 2000-01

16-120  When certain amounts must be paid to the Commissioner
16-125  Meaning ofarge withholder

16-130  When and how some large withholders must pay amounts for July and
August 2000

16-135 Meaning ofnedium withholder

When and how to pay amounts to the Commissioner

16-70 Entity to pay amounts to Commissioner

(1) An entity that withholds an amount under Division 12 must pay the
amount to the Commissioner in accordance with this Subdivision.

(2) An entity required to pay an amount to the Commissioner under
Division 14 must pay that amount to the Commissioner in
accordance with this Subdivision (except sections 16-75 and
16-80).

16-75 When amounts must be paid to Commissioner

Large withholder

(1) A“large withholder must pay to the Commissioner as shown in the
table an amount it withholds under Division 12 during a month.

Payments by large withholders

Iltem  If the amount is withheld on this It must be paid to the
day of week: Commissioner on or before:
1 Saturday or Sunday The second Monday after that day
2 Monday or Tuesday The first Monday after that day
3 Wednesday The second Thursday after that day
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Payments by large withholders
Iltem  If the amount is withheld on this It must be paid to the

day of week: Commissioner on or before:
4 Thursday or Friday The first Thursday after that day
Note: A different rule applies for certain kinds of amounts withheld during

2000-01. See section 16-120.

Medium withholders

(2) A"medium withholder must pay to the Commissioner an amount
that it withholds during a month under Division 12 by the end of
the 21st day of the next month.

Small withholders

(3) If a*small withholder withholds an amount under Division 12
during a month in dquarter, it must pay the amount to the
Commissioner by the end of the 21st day of the month after the end
of that quarter.

Note: A different rule applies for certain kinds of amounts withheld during
2000-01. See section 16-120.

16-80 Penalty for failure to pay within time

If an amount that an entity must pay to the Commissioner under
subsection 16-70(1) remains unpaid after the time by which it is
due to be paid, the entity is liable to gaggneral interest charge on
the unpaid amount for each day in the period that:
(a) started at the beginning of the day by which the unpaid
amount was due to be paid; and
(b) finishes at the end of the last day, at the end of which, any of
the following remains unpaid:
(i) the unpaid amount;
(i) general interest charge on any of the unpaid amount.
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16-85 How amounts are to be paid

Large withholder

(1) A’large withholder must pay to the Commissioner by a means of
*electronic payment:
(&) an amount that it withholds under Division 12; and
(b) an amount that it pays to the Commissioner under Division
14.

Note: A different rule applies for some large withholders for July and
August 2000. See section 16-130.

Medium or small withholder

(2) A"medium withholder ofsmall withholder must pay to the
Commissioner:

(a) any amount that it withholds under Division 12; and
(b) any amount that it pays to the Commissioner under Division
14;
by a means dfelectronic payment, or any other means approved in
writing by the Commissioner.

Commissioner may vary payment method

(3) The Commissioner may, with an entity’s agreement, vary the
means by which the withholder pays amounts to the Commissioner
under this Subdivision. The variation must be by written notice
given to the entity.

16-90 Large withholder: penalty for non-electronic payment

(1) A’large withholder that pays an amount by a means that does not
comply with this Division is liable to a penalty of 5 penalty units.

Note: See section 4AA of tHerimes Act 1914or the current value of a
penalty unit.
Remission

(2) However, the Commissioner may remit all or a part of the penalty
amount.
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(3) If the Commissioner decides:
(a) to remit only part of a penalty amount; or
(b) not to remit any part of a penalty amount;
the Commissioner must give written notice of the decision to the
entity liable to pay the penalty amount.

Note: A person who is dissatisfied with a decision under this section may
object against the decision in the manner set out in Part IVC.

(4) The Commissioner must give written notice to*thege
withholder about its liability under this section. The notice may be
included in any other notice the Commissioner gives to the large
withholder.

(5) The penalty becomes due for payment on the day specified in the
notice, which must be at least 14 days after the notice is given to
the*large withholder.

General interest charge

(6) If any of the penalty remains unpaid after it is due; ldrge
withholder is liable to pay th@eneral interest charge on the
unpad penalty amount for each day in the period that:
(a) started at the beginning of the day by which the penalty
amount was due to be paid; and
(b) finishes at the end of the last day, at the end of which, any of
the following remains unpaid:
(i) the penalty amount;
(i) general interest charge on any of the penalty amount.

Exception

(7) This section does not apply if:
(a) the'large withholder is ahexempt Australian government
agency; or
(b) the Commissioner has varied under section 16-85 the means
by which the large withholder pays amounts to the
Commissioner.
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Who is a large, medium or small withholder

16-95 Meaning of large withholder

(1) An entity is a large withholdefor a particular month (the current
month) in a*financial year starting on or after 1 July 2001 if:
(a) it was dlarge withholder for June 2001 because of section
16-125; or
(b) the*amounts withheld by the entity during a financial year
ending at least 2 months before the current month exceeded
$1 million; or
(c) both of the following apply:
(i) atthe end of a financial year (ttteeshold yeay ending
at least 2 months before the current month, the entity
was one of a number of companies that were at that time
all members of the sania/holly-owned group;
(i) the amounts withheld by those companies during the
threshold year exceeded $1 million; or
(d) the Commissioner determines under section 16-115 that the
entity is a large withholder for the current month.

Note: Different rules apply for working out who is a large withholder for a
month in 2000-01. See section 16-125.

Exception

(2) However, the entity is not"&arge withholder if the Commissioner
determines under section 16-110 that it fsredium withholder or
a“small withholder for the current month.

16-100 Meaning oimedium withholder

(1) An entity is anedium withholderfor a particular month (the
current month in a*financial year starting on or after 1 July 2001
if it is not a"large withholder for that month and:

(a) it was d@medium withholder for June 2001 because of
section 16-135; or

(b) the*amounts withheld by the entity during a financial year
ending before the current month exceeded $25,000; or
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(c) the Commissioner determines under section 16-110 or
16-115 that the entity is a medium withholder for the current
month.

Note: Different rules apply for working out who is a large withholder for a
month in 2000-01. See section 16-125.

(2) However, the entity is not‘anedium withholder if the
Commissioner determines under section 16-110 or 16-115 that the
entity is a'large withholder or &small withholder for the current
month.

16-105 Meaning of small withholder

An entity is a small withholdefor a particular month if:

(a) there is at least ofiamount withheld by the entity during
that month; and

(b) the entity is neither ‘darge withholder nor amedium
withholder for that month.

16-110 Commissioner may vary withholder’s status downwards

(1) The Commissioner may, by giving written notice tovihholder:
(a) make the following determinations:

(i) a determination that’darge withholder is &medium
withholder or dsmall withholder;

(i) a determination that a medium withholder is a small
withholder; or

(b) revoke or vary any such determination.

(2) The notice must state that the determination applies:
(a) for specified months; or
(b) for all months from and including a specified month.

(3) The determination has no effect for a particular month unless the
notice is given before that month.

(4) An entity that would otherwise bélarge withholder or a
*medium withholder for a particular month may apply in writing to
the Commissioner for a determination under this section.

Note: A person who is dissatisfied with a decision under this section may
object against the decision in the manner set out in Part IVC.
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16-115 Commissioner may vary withholder’s status upwards

(1) The Commissioner may, by giving written notice tovihholder:
(a) make the following determinations:
(i) a determination that’amall withholder is &medium
withholder or dlarge withholder;
(i) a determination that a medium withholder is a large
withholder; or
(b) revoke or vary any such determination.

(2) The notice must state that the determination applies:
(a) for specified months; or
(b) for all months from and including a specified month.

(3) A determination that @mall withholder is &medium withholder
has no effect for a particular month unless the notice is given
before that month.

(4) Any other determination under this section has no effect for a
month that is earlier than the second month after the month in
which the notice is given.

(5) The Commissioner may, in making a determination under this
section, have regard to the following:

(a) the sum of the amounts that the Commissioner considers to
be likely to be théamounts required to be withheld by the
entity in the following 12 months;

(b) the extent (if any) to which the entity makes or receives
*withholding payments that were previously made or
received by another entity;

(c) any failure by the entity to comply with its obligations under
this Part;

(d) any*arrangement that was entered into or carried out for the
pumpose of lengthening the intervals at which the entity is
required to pay to the Commissioner amounts withheld from
withholding payments;

(e) such other matters as the Commissioner considers relevant.

Note: A person who is dissatisfied with a decision under this section may
object against the decision in the manner set out in Part IVC.
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Special rules for 2000-01

16-120 When certain amounts must be paid to the Commissioner

If an entity withholds an amount under a provision listed in the
table during a month in tHéinancial year starting on 1 July 2000,

it must pay the amount to the Commissioner by the end of the 21st
day of the next month.

Provisions under which amounts are withheld during 2000-01

Iltem  Provision Subject matter
1 Section 12-140 Payment arising from investment: recipient does not
guote tax file number
2 Section 12-145 Investor becoming presently entitled to income of a
unit trust
3 Section 12-210 Dividend payment to overseas person
4 Section 12-215 Dividend payment received for a foreign resident
5 Section 12-245 Interest payment to overseas person
6 Section 12-250 Interest payment received for a foreign resident
7 Section 12-255 Interest payment derived by lender in carrying on
business through overseas permanent establishment
Section 12-280 Royalty payment to overseas person
Section 12-285 Royalty payment received for a foreign resident
10 Section 12-320 Mining payment
11 Section 12-325 Natural resource payment

16-125 Meaning of large withholder

(1) An entity is a large withholdefior a particular month (the current
month) in the*financial year starting on 1 July 2000 if:

(a) the entity was a large remitter in relation to June 2000
because of section 220AAB of the Income Tax Assessment
Act 1936; or

(b) the total of the deductions that the entity made under
Division 2 of Part VI of that Act for the financial year ending
on 30 June 2000 exceeded $1 million; or
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(c) the total of the entity’8abour hire notional withheld
amounts (see subsections (2) to (4)) exceed $1 million; or
(d) at the end of 30 June 2000 the entity was included in a
company group as defined in section 220AAl of that Act,
and:
(i) the total of the deductions under Division 2 of Part VI
of that Act, for the financial year ending on that day,
made by the entities that were included in that company
group at the end of that day, exceeded $1 million; or
(i) the total of the labour hire notional withheld amounts
(see subsections (2) to (4)) of entities that were included
in that company group at the end of that day exceed $1
million; or
(e) the Commissioner determines under section 16-115 that the
entity is a large withholder for the current month.

Meaning of labour hire notional withheld amount

(2) If during the'financial year ending on 30 June 2000 an entity made
a payment from which section 12-60 (about payments under labour
hire arrangements) would have required it to withhold an amount
(if that section had applied to payments made during that financial
year), that amount is a labour hire notional withheld amouwifit
the entity.

3) It
(@) during théfinancial year ending on 30 June 2000 an entity
provided a'non-cash benefit to an individual; and
(b) section 12-60 (about payments under labour hire
arrangements) would have required the entity to withhold an
amount if:
() instead of providing the benefit, the entity had paid the
individual the"'market value of the benefit; and
(i) that section had applied to payments made during that
financial year;
that amount is &bour hire notional withheld amounof the
entity.
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(4) For the purposes of subsections (2) and (3), disregard paragraph
12-60(b) (which allows the scope of section 12-60 to be extended

by regulations).

Exception

(5) However, an entity is nottrge withholder for a month if the
Commissioner determines under section 16-110 that it is a
*medium withholder or &small withholder for that month.

16-130 When and how some large withholders must pay amounts
for July and August 2000

(1) This section applies to an entity that f$amge withholder for July
or August 2000 (otherwise than because of paragraph
16-125(1)(a)).

(2) The entity must pay to the Commissioner an amount that it
withholds during that month under Division 12 by the end of the
21st day after the end of that month.

(3) The entity must pay to the Commissioner:
(a) any amount that it withholds under Division 12 during that
month; and
(b) any amount that it pays to the Commissioner under Division
14 during that month;
by a means dfelectronic payment, or any other means approved in
writing by the Commissioner.

16-135 Meaning oimedium withholder

(1) An entity is anedium withholderfor a particular month (the
current month) in the*financial year starting on 1 July 2000 if the
entity is not a’large withholder for that month and:
(a) the entity:
(i) was a medium remitter in relation to June 2000 because
of section 220AAJ of thencome Tax Assessment Act
1936; and
(i) would still have been a medium remitter in relation to
June 2000 because of that section if the only deductions
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taken into account under that section were deductions
made under Division 2 of Part VI of that Act; or

(b) the total of the deductions that the entity made under
Division 2 of Part VI of that Act for th&inancial year
ending on 30 June 2000 exceeded $25,000; or

(c) the Commissioner determines under section 16-110 or
16-115 that the entity is a medium withholder for the current
month.

(2) However, the entity is not'aedium withholder if the
Commissioner determines under section 16-110 or 16-115 that the
entity is a’large withholder or &small withholder for the current
month.

Subdivision 16-C—To provide information

Table of sections

To the Commissioner

16-150 Commissioner must be notified of amounts

To recipients of withholding payments

16-155  Annual payment summary

16-160  Part-year payment summary

16-165 Payment summary for eligible termination payment
16-170  Form and content of payment summary

16-175  Penalty for not providing payment summary

To the Commissioner

16-150 Commissioner must be notified of amounts

(1) An entity that must pay an amount to the Commissioner under:
(a) subsection 16-70(1) (about amounts withheld under Division
12); or
(b) Division 14 (about payments in respect of non-cash benefits);

must notify the Commissioner of the amount on or before the day
on which the amount is due to be paid (regardless of whether it is

48 A New Tax System (Pay As You Go) Act 1999 Amendment from Act No. 101 of 2003



Collection and recovery of income tax and other liabilitgshedule 1

paid). The notification must be in thepproved form and lodged
with the Commissioner.

(2) If the entity fails to do so, or notifies the Commissioner of an
amount that is less than the correct amount, the entity is liable to
pay the'failure to notify penalty on the amount, or on the amount
of the shortfall, for each day in the period that:

(a) started at the beginning of the day by which the amount was
due to be paid; and

(b) finishes at the end of the day before the Commissioner
receives notification from the entity, or otherwise becomes
aware, of the correct amount.

To recipients of withholding payments

16-155 Annual payment summary

(1) Within 14 days after the end offanancial year, an entity (the
payer) must give dpayment summary (and a copy of it) to another
entity (therecipien) if:

(a) during the year the payer made one or rhwitnholding
payments (other than withholding payments covered by
section 12-85, 12-215, 12-250 or 12-285) to the recipient; or

(b) during the year the payer received one or more withholding
payments covered by section 12-215, 12-250 or 12-285 and,
in relation to each of them, the recipient is the foreign
resident mentioned in the section; or

(c) the recipient is an individual and haseportable fringe
benefits amount, for the income year ending at the end of that
financial year, in respect of his or her employment (within
the meaning of the Fringe Benefits Tax Assessment Ac} 1986
by the payer.

(2) The*payment summary must cover:

(a) if paragraph (1)(a) or (b) applies—each of'thighholding
payments mentioned in that paragraph, except one covered
by a previous payment summary (and a copy of it) given by
the payer to the recipient under section 16-160; and

(b) if paragraph (1)(c) applies—theeportable fringe benefits
amount, except so much of it as is covered by a previous
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payment summary (and a copy of it) given by the payer to the
recipient under this section.

16-160 Part-year payment summary

(1) An entity (thepayer) must give dpayment summary (and a copy
of it) to another entity (theecipieny) if, not later than 21 days
before the end of dinancial year, the recipient asks in writing for
apayment summary covering:

(a) one or moréwithholding payments (other than withholding
payments covered by section 12-85, 12-215, 12-250 or
12-285) that the payer made to the recipient during the year;
or

(b) one or more withholding payments covered by section
12-215, 12-250 or 12-285, or a part of each such payment,
that the payer received during the year for the recipient, if the
recipient is the foreign resident mentioned in the section;

other than a payment covered by a previous payment summary
(and a copy of it) given under this section.

(2) The payer must comply with the request within 14 days after
receiving it, unless the recipient is an individual and has a
*reportable fringe benefits amount, for the income year ending at
the end of thatfinancial year, in respect of his or her employment
(within the meaning of thEringe Benefits Tax Assessment Act
1986) by the payer.

16-165 Payment summary for eligible termination payment

Within 14 days after an entity (tipayer) makes dwithholding
payment covered by section 12-85 (abteltgible termination
payments) to another entity (tliecipien), the payer must give the
recipient & payment summary (and a copy of it) that covers that
payment. (The summary must cover only that payment.)

16-170 Form and content of payment summary

(1) A payment summaris a written statement that:
(a) names the payer and the recipient; and
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(b) if the recipient has given the recipieritax file number or
*ABN to the payer—states the tax file number or ABN; and

(c) states the total of tHavithholding payments (if any) that it
covers, and the total of thamounts withheld by the payer
from those withholding payments; and

(d) specifies théfinancial year in which the withholding
payments were made; and

(e) specifies théreportable fringe benefits amount (if any) that it
covers and the income year to which that amount relates; and

() includes other information that the Commissioner requires to
be included in the payment summary.

(2) The Commissioner may, in writing, require particular information
to be included in &payment summary or a class of payment
summaries.

(3) A"payment summary may consist of 2 or more statements that
each complies with subsection (1) and together cover what section
16-155, 16-160 or 16-165 (as appropriate) requires the payment
summary to cover.

(4) The Commissioner may vary any requirements under subsection
(1), (2) or (3) by written notice given to an entity. The
Commissioner may do so in such instances and to such extent as
the Commissioner thinks fit.

16-175 Penalty for not providing payment summary

An entity must not fail to comply with any requirements under
section 16-155, 16-160 or 16-165, or subsection 16-170(1), (2) or
(3) (including any requirements varied by the Commissioner under
subsection 16-170(4)).

Penalty: 20 penalty units.

Note: See section 4AA of tHerimes Act 1914or the current value of a
penalty unit.

Subdivision 16-D—Additional rights and obligations of entity
that makes a dividend, interest or royalty payment

Table of sections
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16-195 Payer's right to recover amounts of penalty: withholding tax and mining
withholding tax

16-200  Payer's liability and right: additional withholding tax

16-195 Payer’s right to recover amounts of penalty: withholding tax
and mining withholding tax

An entity that has paid an amount of penalty under section 16-30,
16-35 or 16-40 for &withholding payment covered by:

(a) Subdivision 12-F (about a dividend, interest or royalty

payment); or

(b) section 12-320 (about a mining payment);
may recover an amount equal to the amount of penalty from the
person liable to pay tHevithholding tax, of mining withholding
tax, for the withholding payment.

Note Sections 16-30, 16-35 and 16-40 provide for a civil penalty for failing
to comply with Division 12 or 14.

16-200 Payer’s liability and right: additional withholding tax

Penalty

(1) An entity that is required:

(a) to withhold an amount from"avithholding payment covered
by Subdivision 12-F (about dividend, interest or royalty
payment); or

(b) to pay to the Commissioner an amount under Division 14 for
a withholding payment covered by that Subdivision;

must pay to the Commissioner an amount of penalty equal to the

amount of penalty that a taxpayer is liable to pay under subsection

226(1A) of thelncome Tax Assessment Act 1936 in relation to that

withholding payment.

Note: Subsection 226(1A) of thecome Tax Assessment Act 188§uires a
taxpayer to pay additional withholding tax following a calculation of

the taxpayer’s withholding tax liability that takes into account
determinations made under subsection 177F(2A) of that Act.

(2) The amount is due at the time when the taxpayer becomes liable to
pay the penalty.
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(3) If the entity pays the amount to the Commissioner, it may recover
an amount equal to that amount from the taxpayer.

General interest charge

(4) If any of the amount payable by the entity under this section
remains unpaid after it is due, the entity is liable to‘g@yperal
interest charge on the unpaid amount for each day in the period
that:

(a) started at the beginning of the day by which the amount was
due to be paid; and

(b) finishes at the end of the last day, at the end of which, any of
the following remains unpaid:

(i) the amount;
(i) general interest charge on any of the amount.

[The next Division is Division 18.]
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Division 18—Recipient’s entitlements and obligations

Table of Subdivisions

18-A  Crediting withheld amounts against liability for income
tax, withholding tax or mining withholding tax

18-B  Refund of certain withheld amounts

18-C Recipient’s obligations

Subdivision 18-A—Crediting withheld amounts against liability
for income tax, withholding tax or mining
withholding tax

Guide to Subdivision 18-A

18-1 What this Subdivision is about

In general, an entity:

» that receives a withholding payment (except one covered by
section 12-215, 12-250 or 12-285); or

* that is the foreign resident for which a withholding payment
covered by section 12-215, 12-250 or 12-285 (or a part of |t)
is received,;

is entitled to a credit for the amount withheld from the withholding
payment.

However, if that entity is a partnership or trust, a partner,
beneficiary or trustee may be entitled to the credit.

This Subdivision tells you:

« who is entitled to a credit; and

. how to work out the amount of the credit.
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How a credit is applied is set out in Division 3 of Part 11B.

Table of sections

General exception

18-5 No credit for refunded amount

Entitlement to credits: income tax liability

18-10 Application of sections 18-15, 18-20 and 18-25
18-15 Tax credit for recipient of withholding payments
18-20 Tax credit where recipient is a partnership
18-25 Tax credit where recipient is a trust

Entitlement to credits: dividend, interest or royalty

18-30 Credit: dividend, interest or royalty

18-35 Credit: penalty under section 16-30 or 16-40 or related general interest

charge
18-40 Credit: liability under section 16-200

Entitlement to credit: mining payment

18-45 Credit—mining payment
[This is the end of the Guide.]

General exception

18-5 No credit for refunded amount
A person is1otentitled to a credit under this Subdivision for an
*amount withheld from &withholding payment to the extent that
the amount must be refunded under Subdivision 18-B.

Entitlement to credits: income tax liability

18-10 Application of sections 18-15, 18-20 and 18-25

The rules set out in sections 18-15, 18-20 and 18-25 dapplyt
to an*amount withheld from &withholding payment that is
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covered by Subdivision 12-F (about dividend, interest or royalties)
or section 12-320 (about mining payments).

18-15 Tax credit for recipient of withholding payments

A person is entitled to a credit equal to the total of dmeounts
withheld from*withholding payments made to the person during
an income year if:
(a) an assessment has been made of the income tax payable by
the person for the income year; or
(b) the Commissioner is satisfied that no income tax is payable
by the person for the income year.

18-20 Tax credit where recipient is a partnership

(1) A person is entitled to a credit in respectashounts withheld
from*withholding payments made to a partnership during an
income year if:

(a) the person has an individual interest in the net income or
partnership loss of the partnership for that income year that is
wholly or partly attributable to those withholding payments;
and

(b) the*income tax return of the partnership for the income year
has been lodged with the Commissioner; and

(c) either an assessment has been made of the tax payable by the
person for the income year, or the Commissioner is satisfied
that no tax is payable.

(2) The amount of the credit is worked out using the formula:

Individual interest
Net income/partnership lo:

Amounts withheldx

where:

amounts withheld means the sum of flenounts withheld from
the*withholding payments.

individual interestmeans so much of the individual interest of the
partner as is attributable to theithholding payments.
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net income/partnership losgreans so much of the net income or
partnership loss for that income year as is attributable to the
*withholding payments.

18-25 Tax credit where recipient is a trust

(1) A person is entitled under subsection (2), (4), (6) or (8) to a credit
in respect ofamounts withheld (the amounts withhglidom
*withholding payments made to the trustee of a trust during an
income year.

Trust—section 97

(2) A beneficiary of the trust is entitled to a credit if:

(&) an amount is included in the assessable income of the
beneficiary under section 97 of themome Tax Assessment
Act 1936 in respect of a share of the net income of the trust;
and

(b) the share is wholly or partly attributable to théthholding
payments; and

(c) either an assessment has been made of the tax payable by the
beneficiary for the income year, or the Commissioner is
satisfied that no tax is payable.

(3) The amount of the credit is worked out using the formula:

Share of net incom
Net income

Amounts withheldx

where:

net incomemeans so much of the net income as is attributable to
the*withholding payments.

share of net incomaneans so much of that share of the net income
as is attributable to tHsvithholding payments.

Trust—section 98

(4) The trustee of the trust is entitled to a credit if:

(&) under section 98 of the Income Tax Assessment Act 1936 the
trustee is liable to be assessed, and to pay tax, on an amount
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in respect of a share of the net income of the trust to which a
beneficiary is presently entitled; and

(b) the share is wholly or partly attributable to théthholding
payments; and

(c) either an assessment has been made of that tax, or the
Commissioner is satisfied that no tax is payable.

(5) The amount of the credit is worked out using the formula:

Share of net incom
Net income

Amounts withheldx

where:

net incomemeans so much of the net income as is attributable to
the *withholding payments.

share of net incomaneans so much of that share of the net income
as is attributable to tHsvithholding payments.

Trust—section 99 or 99A

(6) The trustee of the trust is entitled to a credit under this subsection
if:

(a) under section 99 or 99A of theeome Tax Assessment Act
1936, the trustee is liable to be assessed, and to pay tax, on
the net income of the trust, or on part of it; and

(b) the netincome or that part of it is wholly or partly
attributable to théwithholding payments; and

(c) either an assessment has been made of that tax, or the
Commissioner is satisfied that no tax is payable.

(7) The amount of the credit is worked out using the formula:

Part of net incom:
Net income

Amounts withheldx

where:

net incomemeans so much of the net income as is attributable to
the "withholding payments.

part of net incomemeans so much of the net income, or of that
part of it, as is attributable to theithholding payments.
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Trust—no net income

(8) If there is no net income of the trust for the income year, the trustee
is entitled to a credit equal to the sum of thmounts withheld
from the*withholding payments.

Entitlement to credits: dividend, interest or royalty

18-30 Credit: dividend, interest or royalty

(1) A person is entitled to a credit if:

(a) the person’sordinary income ofstatutory income includes a
*dividend (or a part of it), interest (within the meaning of
Division 11A of Part Ill of thdncome Tax Assessment Act
1936) or droyalty; and

(b) the person has borne all or part of amount withheld from
the dividend, interest or royalty.

(2) The amount of the credit is that amount or part.

Note: A taxpayer may also be entitled to a credit in relation to payment of
interest under, or in relation to the transfer of, a qualifying security.
See section 221YSA of thecome Tax Assessment Act 1936

18-35 Credit: penalty under section 16-30 or 16-40 or related
general interest charge

(1) If an entity has paid:

(&) an amount of penalty under section 16-30 or 16-40 to the
Commissioner for &withholding payment covered by
Subdivision 12-F; or

(b) an amount ofgeneral interest charge under section 16-50 for
the penalty;

the person liable to pay thaithholding tax for the withholding
payment is entitled to a credit equal to the amount of penalty, or
general interest charge, as appropriate.

Remission

) If:

(a) an entity has paid to the Commissioner an amount of penalty
mentioned in paragraph (1)(a); and
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(b) the Commissioner remits the whole or a part of the amount of
the penalty under section 16-45;
then:

(c) any credit under subsection (1) relating to the amount paid to

the Commissioner is reduced by the amount that is remitted,;
and

(d) the Commissioner must pay to the entity an amount equal to
the amount that is remitted.

(3) If:
(@) an entity has paid to the Commissioner an amouigeoferal
interest charge mentioned in paragraph (1)(b); and

(b) the Commissioner remits the whole or a part of the amount of
the charge under section 8AAG;

then:

(c) any credit under subsection (1) relating to the amount is
reduced by the amount that is remitted; and

(d) the Commissioner must pay to the entity an amount equal to
the amount that is remitted.

18-40 Credit: liability under section 16-200

(1) If an entity has paid to the Commissioner:

(a) an amount under subsection 16-200(1) in relation to a penalty
payable under subsection 226(1A) of theome Tax
Assessment Act 1936 fohwithholding payment; or

(b) an amount ofgeneral interest charge under subsection
16-200(4) in relation to that amount;

the person liable to pay theithholding tax for that withholding

payment is entitled to a credit equal to the amount paid by the
entity.

Remission

@) If:

(a) an entity has paid an amount under subsection 16-200(1) in
relation to a penalty mentioned in paragraph(1)(a); and
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(b) the Commissioner remits the whole or a part of the amount of
the penalty under subsection 227(3) of the Income Tax
Assessment Act 1936

then:

(c) any credit under subsection (1) relating to the amount paid by
the entity is reduced by the amount that is remitted; and

(d) the Commissioner must pay to the entity an amount equal to
the amount that is remitted.

3) It

(@) an entity has paid to the Commissioner an amouigeoferal
interest charge mentioned in paragraph (1)(b); and

(b) the Commissioner remits the whole or a part of the amount of
the charge under section 8AAG;

then:

(c) any credit under subsection (1) relating to the amount is
reduced by the amount that is remitted; and

(d) the Commissioner must pay to the entity an amount equal to
the amount that is remitted.

Entitlement to credit: mining payment

18-45 Credit—mining payment

Credit—amount withheld

(1) If there is ariamount withheld from awithholding payment that
is covered by section 12-320 (mining payment):

(a) if paragraph (b) does not apply—the person liable to pay
“mining withholding tax under section 128V of the Income
Tax Assessment Act 1936 on the payment is entitled to a
credit of an amount equal to the amount withheld; or

(b) if, under subsection 128U(4) of that Act, separate mining
payments are taken to have been made to, or applied for the
benefit of, 2 or more persons because of that payment—each
of those persons is entitled to a credit equal to the amount
worked out using the formula:
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1
Number of those persol

The amount withheldk

Credit—penalty amount

(2) If an entity has paid to the Commissioner a penalty amount under
section 16-30 or 16-35 in relation to 'amount required to be
withheld under section 12-320 (mining payment):

(a) if paragraph (1)(a) applies—the person mentioned in that
paragraph is entitled to a credit equal to the penalty amount;
or

(b) if paragraph (1)(b) applies—each of the persons mentioned in
that paragraph is entitled to a credit of an amount worked out
using the formula:

1
Number of those persol

The penalty amountx

Remission

(3) If the Commissioner remits the whole or a part of the amount of
penalty under section 16-45 that has been paid to the
Commissioner by the entity:

(a) any credit that relates to the amount is reduced by the amount
that is remitted; and

(b) the Commissioner must pay to the entity an amount equal to
the amount that is remitted.

Subdivision 18-B—Refund of certain withheld amounts

Table of sections

18-65 Refund of withheld amounts by the payer to the recipient
18-70 Refund of withheld amounts by the Commissioner to the recipient
18-75 Refund of withheld amounts relating to eligible termination payment

18-80 Refund by Commissioner of amount withheld from payment in respect of
investment
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18-65 Refund of withheld amounts by the payer to the recipient

(1) An entity (thepayer) must refund to another entity (thecipien)
an amount if:
(a) the payer:
() withheld the amount purportedly under Division 12
from a payment made to, or received for, the recipient
(whether the amount has been paid to the Commissioner
or not); or
(i) paid the amount to the Commissioner purportedly under
Division 14 for a'non-cash benefit provided to, or
received for, the recipient; and
(b) the amount was so withheld, or paid to the Commissioner, in
error; and
(c) either:
() the payer becomes aware of the error; or
(i) the recipient applies to the payer for the refund;
before the end of 21 July in the financial year after the one in
which the amount was so withheld or paid to the
Commissioner; and
(d) any information requested by the payer under subsection (3)
has been given to the payer, or the time for making the

request (see subsection (4)) has passed without such a request
being made.

(2) The amount that must be refunded under subsection (1) is a debt
recoverable by the recipient from the payer.

Request for tax file number (or in some cases, ABN)

(3) The payer may request the recipient to give to the payer:

(@) in any case—the recipienttsix file number; or

(b) in any case—evidence of the basis on which the recipient is
taken to have quoted its tax file number to the payer; or

(c) if the payment oinon-cash benefit was in respect éPart
VA investment made by the recipient in the course or
furtherance of ahenterprise carried on by it—the recipient’s
“ABN;
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(d) the payment or non-cash benefit was in respect of
Subdivision 12-B (payments for work or services) or 12-C
(retirement payments and eligible termination payments) or
12-D (benefits and compensation payments) or section
12-140 or 12-145 (recipient does not quote tax file number or
ABN); and

(e) when the application for the refund is made, or when the
payer otherwise becomes aware of the error, the payer has a
record of none of the following:

(i) the recipient’s tax file number;

(i) the basis on which the recipient is taken to have quoted
the tax file number to the payer;

(i) if paragraph (c) applies—the recipient’s ABN.
When must the request be made

(4) The request must be made within 7 working days (of the payer)
after the payer receives the application for the refund or after the
payer otherwise becomes aware of the error (as appropriate).

Recovery of refunded amount

(5) If a payer refunds an amount under subsection (1), the payer may
recover from the Commissioner as a debt due to the payer so much
of the amount:

(a) which is withheld as mentioned in subparagraph (1)(a)(i) and
paid to the Commissioner, or which is paid to the
Commissioner as mentioned in subparagraph (1)(a)(ii); and

(b) which the payer has not recorded as being offset under
subsection (6).

Offsetting a refunded amount

(6) If:
(a) a payer refunds an amount (te&unded amounkunder
subsection (1); and

(b) the amount withheld as mentioned in subparagraph (1)(a)(i)
that the payer has paid to the Commissioner, or the amount
paid to the Commissioner as mentioned in subparagraph
(1)(a)(ii), is equal to all or a part of the refunded amount; and
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(c) apart from this subsection, the payer would be required to
pay to the Commissioner another amount or amounts under
Division 14 or subsection 16-70(1) (thayment to the
Commissione); and

(d) the payer records in writing that it offsets all or a part of the
amount paid to the Commissioner (as mentioned in paragraph
(b)) against the payment to the Commissioner;

the payment to the Commissioner is reduced by so much of the
amount as the payer so recorded as being offset.

(7) The payer must not record that it offsets any part of an amount
that:
(a) the payer has previously recorded under subsection (6); or
(b) the payer has sought to recover from the Commissioner
under subsection (5).

18-70 Refund of withheld amounts by the Commissioner to the
recipient

(1) An entity (therecipien) may apply in writing to the Commissioner
for the refund of an amount if:
(a) another entity (the payer
() withheld an amount purportedly under Division 12 from
a payment made to, or received for, the recipient; or
(i) paid to the Commissioner an amount purportedly under
Division 14 for a'non-cash benefit provided to, or
received for, the recipient; and
(b) the amount was so withheld, or paid to the Commissioner, in
error; and
(c) section 18-65 does not apply because the payer did not
become aware of the error, or the recipient did not apply for a
refund, as mentioned in subsection 18-65(1); and
(d) if subparagraph (a)(i) applies—the payer has already paid the
withheld amount to the Commissioner.

(2) The Commissioner must refund the amount if the application sets
out:
(a) if the recipient has“aax file number—that tax file number;
or
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(b) if the recipient does not have a tax file number but was taken
to have quoted a tax file number to the payer before the
amount was withheld or paid to the Commissioner—the basis
on which the recipient was taken to have quoted the tax file
number; or

(c) if the payment ofnon-cash benefit was in respect éPart
VA investment made by the recipient in the course or
furtherance of ahenterprise carried on by it—the recipient’s
*ABN;

and the Commissioner is satisfied that it would be fair and
reasonable to refund the amount, having regard to:

(d) the circumstances that gave rise to the withholding obligation
(if any); and

(e) the nature of the error; and

(f) any other matter the Commissioner considers relevant.

Note: A person who is dissatisfied with a decision under this section may
object against the decision in the manner set out in Part IVC.

18-75 Refund of withheld amounts relating to eligible termination
payment

(1) The Commissioner must refund all or part of amount withheld
from a*withholding payment covered by section 12-85 (about
eligible termination payment) if:

(a) the Commissioner is satisfied that an amountgipdied
amoun that is the whole or a part of theligible
termination payment:

(i) is taken to have been rolled-over for the purposes of
Subdivision AA of Division 2 of Part Il of the Income
Tax Assessment Act 1936; or

(i) will be taken to have been rolled-over because of an
amount or amounts being paid to a person or persons
(the payeer payeesas mentioned in subsection
27A(12) of that Act; and

(b) if the applied amount is a part of the eligible termination
payment—the withheld amount exceeds the amount that
would have been tHemount required to be withheld if the
eligible termination payment had not included the applied
amount.
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(3) The amount refundable is:

(a) if the applied amount is the whole of fleéigible termination
payment—the'amount withheld from théwithholding
payment; or

(b) if the applied amount is a part of the eligible termination
payment—the excess referred to in paragraph (2)(b).

(4) The Commissioner must refund that amount:

(a) by paying the refundable amount to the recipient of the
*eligible termination payment; or

(b) by paying to the recipient, and the payee or payees on behalf
of the recipient, amounts equal in the aggregate to the
refundable amount; or

(c) by paying to the payee or payees on behalf of the recipient
the refundable amount, or amounts equal in the aggregate to
the refundable amount;

as appropriate.

18-80 Refund by Commissioner of amount withheld from payment
in respect of investment

The Commissioner must refund to an entity all or part of an
*amount withheld from awithholding payment covered by section
12-140 or 12-145 that was made to that entity if:
(a) the entity applies in writing for the refund; and
(b) the Commissioner is satisfied that the entity was entitled to
give “the investment body a declaration under Division 5 of
Part VA of the Income Tax Assessment Act 1936 in relation
to the"Part VA investment in respect of which the
withholding payment was made, but did not do so; and
(c) the Commissioner is also satisfied it is fair and reasonable to
make the refund, having regard to the purposes of this Part
and any other matters that the Commissioner considers
appropriate.

Note: A person who is dissatisfied with a decision under this section may
object against the decision in the manner set out in Part IVC.
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Subdivision 18-C—Recipient’s obligations

18-100 Obligation to keep payment summary

An entity that is given gpayment summary and a copy of it in any
financial year under this Part must retain that copy for 5 years after
the end of that year.

Penalty: 30 penalty units.

Note: See section 4AA of therimes Act 1914or the current value of a
penalty unit.

[The next Division is Division 20.]
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Division 20—Other matters

Table of Subdivisions

20-A  How this Part applies to certain entities
20B Offences

20-C  Commissioner’s power to obtain information and
evidence

20-D  Review of decisions
Subdivision 20-A—How this Part applies to certain entities

Table of sections

20-5 Partnerships
20-10 Unincorporated companies
20-15 Superannuation funds

20-5 Partnerships

(1) This Part applies to a partnership as if the partnership were a
person, but with the changes set out in this section.

(2) An obligation that would otherwise be imposed on the partnership
under this Part:
(a) is imposed on each partner instead; but
(b) may be discharged by any of the partners.

(3) The partners are jointly and severally liable to pay an amount that
would otherwise be payable by the partnership under this Part.

(4) An offence against this Part that would otherwise be committed by
the partnership is taken to have been committed by each partner
who:

(a) aided, abetted, counselled or procured the relevant act or
omission; or

(b) was in any way knowingly concerned in, or party to the
relevant act or omission (whether directly or indirectly or
whether by any act or omission of the partner).
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20-10 Unincorporated companies

(1) This Part applies to a company that is not incorporated as if the
company were a person, but with the changes set out in this
section.

(2) An obligation that would otherwise be imposed on the company
under this Part:

(a) is imposed on each member of the committee of management
of the company instead; but

(b) may be discharged by any of those members.

(3) An offence against this Part that would otherwise be committed by
the company is taken to have been committed by each member of
the committee of management of the company who:

(a) aided, abetted, counselled or procured the relevant act or
omission; or

(b) was in any way knowingly concerned in, or party to, the
relevant act or omission (whether directly or indirectly and
whether by any act or omission of the member).

20-15 Superannuation funds

If a*superannuation fund does not have a trustee of the fund, then,
for the purposes of this Part:

(a) the person who manages the fund is taken to be the trustee of
the fund; or

(b) each of the persons who manage the fund is taken to be a
trustee of the fund.

Note: The trustee of a superannuation fund is an entity. See subsection
960-100(2) of thdncome Tax Assessment Act 1997

Subdivision 20-B—Offences

Table of sections

20-35 Offences
20-40 Joining of charges
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20-35 Offences

(1) A person must not:
(a) present a document issued by the Commissioner that
specifies a person (tlepecified person and
(b) falsely pretend to be the specified person with the intention
of obtaining under this Part a credit for, or a payment of, an
*amount withheld from awithholding payment.

(2) A person must not attempt to obtain for the person a credit under
this Part for ariamount withheld from awithholding payment if:

(a) the payment is not covered by section 12-215, 12-250 or
12-285 and was made to another person; or

(b) the payment is covered by section 12-215, 12-250 or 12-285
and the person is not the foreign resident in respect of which
all or a part of the payment is received as mentioned in that
section.

(3) A person must not, with the intention of obtaining a credit, a
payment or any other benefit, present:

(a) a copy of dpayment summary; or
(b) a document purporting to be a copy of a payment summary;
which is not a copy duly given to the person.

Penalty: 60 penalty units, or imprisonment for 12 months, or both.

Note: See section 4AA of tHerimes Act 1914or the current value of a
penalty unit.

20-40 Joining of charges

(1) Charges against the same person for a number of offences against
this Part may be joined in one complaint, information or summons
if those charges:

(a) are founded on the same facts; or

(b) form a series of offences of the same or a similar character;
or

(c) are part of a series of offences of the same or similar
character.
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(2) Particulars of each offence charged must be set out in a separate
paragraph if 2 or more of the charges are included in the same
complaint, information or summons.

(3) If the charges are joined, the charges must be tried together unless
the court:

(a) considers it just that any of the charges should be tried
separately; and

(b) makes an order to that effect.

(4) If a person is convicted of 2 or more of the offences:

(a) the court may impose one penalty for both or all of those
offences; but

(b) the penalty must not exceed the sum of the maximum
penalties that could be imposed in respect of each offence
separately.

Subdivision 20-C—Commissioner’s power to obtain
information and evidence

20-60 Commissioner’s power

(1) The Commissioner may require any person:

(a) to give information to the Commissioner covering any
matters relevant to the administration or operation of this
Part; and

(b) to attend and to give evidence before the Commissioner or an
officer authorised by the Commissioner covering any matters
relevant to the administration or operation of this Part; and

(c) to produce any documents in the person’s custody or under
the person’s control that relate to these matters.

(2) The Commissioner may require the information or evidence:
(a) to be given on oath; and
(b) to be given orally or in writing.
For that purpose, the Commissioner or the officer may administer
an oath.

(3) The regulations may prescribe scales of expenses to be allowed to
persons required to attend before the Commissioner or the officer.
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Subdivision 20-D—Review of decisions

20-80 Reviewable decisions

A person who is dissatisfied with any of the following decisions of
the Commissioner may object against the decision in the manner
set out in Part IVC.

Reviewable decisions

Iltem  Description

1 Decision not to give a certificate under subsection 12-335(1) exempting an
entity from notifying the Commissioner about a natural resource payment

5 Decision to revoke a certificate under subsection 12-335(3)

10 Decision to vary a certificate under subsection 12-335(3)

15 Decision under section 16-45 (about the remission of all or a part of a
penalty payable under section 16-30, 16-35 or 16-40)

20 Decision under section 16-90 (about the remission of all or a part of the
penalty that dlarge withholder is liable to pay because of subsection
16-90(1))

25 Refusal to determine under subsection 16-110(1) that a large withholder is
a"medium withholder or &small withholder for a particular month or
particular months

30 Refusal to determine under subsection 16-110(1) that a medium
withholder is a small withholder for a particular month or particular
months

35 Decision to revoke a determination made under subsection 16-110(1)

40 Decision to vary a determination made under subsection 16-110(1) for a
particular month or particular months

45 Determination under subsection 16-115(1) that a small withholder is a
medium withholder or a large withholder for a particular month or
particular months

50 Determination under subsection 16-115(1) that a medium withholder is a
large withholder

55 Decision not to revoke a determination made under subsection 16-115(1)

60 Decision not to vary a determination made under subsection 16-115(1) for
a particular month or particular months

65 Decision not to refund an amount under section 18-70
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Reviewable decisions
Iltem  Description

70 Decision not to refund an amount under section 18-80
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Part 2-10—Pay as you go (PAYG) instalments

Division 45—Instalment payments

Table of Subdivisions

Guide to Division 45

45-A
45-B
45-C
45-D

45-E
45-F
45-G

45-H
45-]
45-]

45-K

45-L

Basic rules
When instalments are due
Working out instalment amounts

Quarterly payers who pay on the basis of GDP-adjusted
notional tax

Annual payers
Varying the instalment rate for quarterly instalments

General interest charge payable in certain cases if
instalments are too low

Partnership income
Trust income

How Commissioner works out your instalment rate and
notional tax

How Commissioner works out your benchmark
instalment rate and benchmark tax

How Commissioner works out amount of quarterly
instalment on basis of GDP-adjusted notional tax

Guide to Division 45

45-1 What this Division is about

If you have business or investment income, you must pay

instalments towards your income tax liability: usually within 21

days after the end of each quarter. If you are not registered for|GST
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purposes, you may be able to choose to pay an annual instalment
on 21 October after the end of the income year.

You do not have to pay instalments unless the Commissioner has
given you an instalment rate.

The amount of a quarterly instalment is worked out by multiplyi
your instalment income for the quarter by the rate the

Commissioner gave you, or by a rate you choose yourself. If you
are an individual who is not registered for GST purposes, you may
be able to choose to have the amount of your instalment worked
out on the basis of your previous year’s income tax liability and
notified to you by the Commissioner.

>

g

The amount of an annual instalment can be your instalment ingome
for the income year multiplied by the rate the Commissioner gdve
you; or an amount based on your previous year's income tax
liability and notified to you by the Commissioner; or your own
estimate of your income tax liability for the income year.

Subdivision 45-A—Basic rules

Table of sections

45-5 Object of this Part

45-10 Application of Part

45-15 Liability for instalments

45-20 Information to be given to the Commissioner
45-25 Penalty for failure to notify Commissioner
45-30 Credit for instalments payable

45-5 Object of this Part

The object of this Part is to ensure the efficient collection of:
(a) income tax; and
(b) Medicare levy; and

(c) amounts of liabilities to the Commonwealth under Chapter
5A of the Higher Education Funding Act 1988.
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45-10 Application of Part

This Part applies to individuals, companies, and the entities listed
initems 3 and 4, and 6 to 12, of the table in section 9-1 of the
Income Tax Assessment Act 1997 (which lists the entities that must
pay income tax).

Note: This Part applies to a trustee covered by item 5 in that table only to the
extent set out in section 45-300.

45-15 Liability for instalments

(1) The Commissioner may give you an instalment rate from time to
time, by giving you written notice of the rate.

(2) You are liable to pay instalments under this Division if the
Commissioner has given you an instalment rate.

Note 1: The instalment rate that the Commissioner gives you is worked out
under section 45-320.

Note 2: If your assessable income has always consisted wholly of withholding
payments (other than non-quotation withholding payments), the
Commissioner will not give you an instalment rate.

Note 3:  Work out the amount of your instalments under Subdivision 45-C.

Note 4: If the Commissioner withdraws the rate under section 45-90, you are
not liable to pay further instalments.

45-20 Information to be given to the Commissioner

(1) If you are liable to pay an in