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Families, Community Services and
Indigenous Affairs Legislation
Amendment (Child Support Reform
Consolidation and Other Measures) Act
2007

No. 82, 2007

An Act to amend the law relating to child support,
and for other purposes

[Assented to 21 June 2007]

The Parliament of Australia enacts:
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1 Short title

This Act may be cited as the Families, Community Services and
Indigenous Affairs Legislation Amendment (Child Support Reform
Consolidation and Other Measures) Act 2007.

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or is taken to have commenced, in accordance with
column 2 of the table. Any other statement in column 2 has effect
according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
1. Sections 1to 4  The day on which this Act receives the 21 June 2007
and anything in Royal Assent.
this Act not
elsewhere covered
by this table
2. Schedule 1, Immediately after the commencement of 6 December
Part 1 section 2 of the Child Support Legislation 2006
Amendment (Reform of the Child Support
Scheme—New Formula and Other
Measures) Act 2006.
3. Schedule 1, The day after this Act receives the Royal 22 June 2007
Part 2 Assent.
4. Schedule 1, 1 January 2008. 1 January 2008
items 92 to 98
5. Schedule 1, Immediately before the commencement of 1 January 2008
items 99 and 100  items 92 to 96 of Schedule 2 to the Child
Support Legislation Amendment (Reform of
the Child Support Scheme—New Formula
and Other Measures) Act 2006.
6. Schedule 1, 1 January 2008. 1 January 2008
item 101
7. Schedule 1, Immediately after the commencement of 1 July 2008
Part 4, Division 1 Part 2 of Schedule 2 to this Act.
8. Schedule 1, Immediately before the commencement of 1 July 2008

Families, Community Services and Indigenous Affairs Legislation Amendment (Child

Support Reform Consolidation and Other Measures) Act 2007

No. 82, 2007



Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
item 212 Schedule 2 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006.
9. Schedule 1, Immediately before the commencement of 1 July 2008
items 213 and 214  Schedule 6 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006.
10. Schedule 2, The 28th day after the day on which this Act 19 July 2007
Part 1 receives the Royal Assent.
11. Schedule 2, Immediately after the commencement of 1 July 2008
Part 2 Division 3 of Part 1 of Schedule 5 to the

Child Support Legislation Amendment

(Reform of the Child Support Scheme—New

Formula and Other Measures) Act 2006.
12. Schedule 3, 1 January 2008. 1 January 2008
Part 1
13. Schedule 3, Immediately after the commencement of 1 July 2008
Part 2 Part 2 of Schedule 2 to this Act.
14. Schedule 4, The day after this Act receives the Royal 22 June 2007
Part 1 Assent.
15. Schedule 4, 1 January 2008. 1 January 2008
Part 2
16. Schedule 4, Immediately after the commencement of 1 July 2008
Part 3 Part 2 of Schedule 3 to this Act.
17. Schedule 5, Immediately after the commencement of 1 July 2008
Part 1 Division 3 of Part 1 of Schedule 5 to the

Child Support Legislation Amendment

(Reform of the Child Support Scheme—New

Formula and Other Measures) Act 2006.
18. Schedule 5, Immediately after the commencement of 1 July 2008
Part 2 item 155 of Schedule 8 to the Child Support

Legislation Amendment (Reform of the Child

Support Scheme—New Formula and Other

Measures) Act 2006.
19. Schedule 5, Immediately after the commencement of 1 July 2006
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Commencement information

Column 1

Column 2

Column 3

Provision(s)

Commencement

Date/Details

Part 3, Division 1

Schedule 5 to the Families, Community
Services and Indigenous Affairs and Other
Legislation (2006 Budget and Other

Measures) Act 2006.
20. Schedule 5, 1 July 2007. 1 July 2007
Part 3, Division 2
21. Schedule 5, Immediately after the commencement of 1 July 2008
Part 3, Division 3  Division 3 of Part 1 of Schedule 5 to the

Child Support Legislation Amendment

(Reform of the Child Support Scheme—New

Formula and Other Measures) Act 2006.
22. Schedule 6 1 July 2007. 1 July 2007
23. Schedule 7, 1 July 2007. 1 July 2007
items 1 and 2
24. Schedule 7, Immediately after the commencement of 1 July 2008
item 3 item 84 of Schedule 8 to the Child Support

Legislation Amendment (Reform of the Child

Support Scheme—New Formula and Other

Measures) Act 2006.
25. Schedule 8 At the same time as items 15 to 19 of 1 July 2008

Schedule 8 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006 commence.
26. Schedule 9 At the same time as items 15 to 19 of 1 July 2008

Schedule 8 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006 commence.
27. Schedule 10 1 July 2007. 1 July 2007
28. Schedule 11,  The day on which this Act receives the 21 June 2007
items 1 to 12 Royal Assent.
29. Schedule 11, At the same time as Part 2 of Schedule 8 to 1 July 2007
item 13 the Tax Laws Amendment (Simplified

Superannuation) Act 2007 commences.
30. Schedule 11,  The day on which this Act receives the 21 June 2007
items 14 to 25 Royal Assent.
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Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
31. Schedule 11, At the same time as Part 2 of Schedule 9 to 1 July 2007
item 26 the Tax Laws Amendment (Simplified

Superannuation) Act 2007 commences.
32. Schedule 12,  Immediately after the commencement of 20 March 2000
Part 1 section 7 of the Social Security

(Administration) Act 1999.
33. Schedule 12,  The day on which this Act receives the 21 June 2007
item 7 Royal Assent.
34. Schedule 12,  Immediately after the commencement of 1 October 1997
item 8 item 50 of Schedule 3 to the Aged Care

(Conseguential Provisions) Act 1997.
35. Schedule 12,  Immediately after the commencement of 1 July 1998
item 9 item 6 of Schedule 1 to the Social Security

Legislation Amendment (Youth Allowance)

Act 1998.
36. Schedule 12,  Immediately after the commencement of 1 December
item 10 item 5 of Schedule 4 to the Families, 2006

Community Services and Indigenous Affairs
and Other Legislation (2006 Budget and
Other Measures) Act 2006.

37. Schedule 12,  The day on which this Act receives the 21 June 2007
items 11 to 13 Royal Assent.

38. Schedule 12,  Immediately after the commencement of 1 December
items 14 and 15 item 5 of Schedule 4 to the Families, 2006

Community Services and Indigenous Affairs
and Other Legislation (2006 Budget and
Other Measures) Act 2006.

39. Schedule 12,  Immediately after the commencement of 1 July 2000
item 16 item 42 of Schedule 3 to the A New Tax

System (Family Assistance and Related

Measures) Act 2000.
40. Schedule 12,  The day on which this Act receives the 21 June 2007
item 17 Royal Assent.
41. Schedule 12,  The day on which this Act receives the 21 June 2007
Part 3 Royal Assent.
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Note: This table relates only to the provisions of this Act as originally
passed by both Houses of the Parliament and assented to. It will not be
expanded to deal with provisions inserted in this Act after assent.

(2) Column 3 of the table contains additional information that is not
part of this Act. Information in this column may be added to or
edited in any published version of this Act.

3 Schedule(s)

Each Act that is specified in a Schedule to this Act is amended or
repealed as set out in the applicable items in the Schedule
concerned, and any other item in a Schedule to this Act has effect
according to its terms.

4 Application, saving and transitional provisions

Q) If:

(a) on 1 July 2008, a provision of an Act is amended by an item
in a Schedule to the Child Support Legislation Amendment
(Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006 (the New Formula Act); and

(b) after that time, the provision is amended by an item in a
Schedule to this Act; and

(c) the New Formula Act contains an application provision, a
saving provision or a transitional provision in relation to the
amendment made by the New Formula Act;

(so far as the context permits), the application provision, saving
provision or transitional provision in the New Formula Act applies
in respect of the amendment made by this Act in the same way as
that provision applied in respect of the amendment made by the
New Formula Act.

(2) In subsection (1), a reference to an item amending a provision of
an Act includes a reference to an item that inserts a provision into
an Act or repeals a provision from an Act.

6 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing on 6 December 2006 Part 1

Schedule 1—Main amendments

Part 1—Amendments commencing on 6 December
2006

Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

1 Subsection 2(1) (table item 3)
Repeal the item, substitute:

3. Schedule 2, 1 July 2008. 1 July 2008
items 1 to 91

3A. Schedule 2, 1 January 2008. 1 January 2008
items 92 to 96

3B. Schedule 2, 1 July 2008. 1 July 2008
items 97 to 116

3C. Schedule 2, 1 January 2008. 1 January 2008
item 116A

3D. Schedule 2, 1 July 2008. 1 July 2008
item 117

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
Reform Consolidation and Other Measures) Act 2007  No. 82, 2007 7



Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Part 2—Amendments commencing the day after
Royal Assent

Division 1—Amendments

Child Support (Assessment) Act 1989

2 Section 98V
Omit “140”, substitute “111C of the Registration and Collection Act”.

3 Section 98W
Omit;

e Ifaproceeding has been instituted in a court, or before the
Registrar under Part 6A, a court may make an order staying or
otherwise affecting the operation of this Act during the
proceeding.

4 Subsection 109(1)
Omit “140”, substitute “111C of the Registration and Collection Act”.

5 After subsection 112(3)
Insert:
(3A) To avoid doubt, the court may grant leave for the Registrar to make
a determination under section 98S, or for the court to make an

order under section 118, irrespective of what the applicant applied
for under section 111.

6 Section 113A
Omit “140”, substitute “111C of the Registration and Collection Act”.

7 Paragraph 116(1)(a)
Repeal the paragraph, substitute:
(a) all of the following apply:

8 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
Support Reform Consolidation and Other Measures) Act 2007  No. 82, 2007



Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

(i) the Registrar has, under section 98E or 98R, refused to
make a determination under Part 6A in respect of the
administrative assessment;

(ii) an objection to the refusal has been lodged,;

(iii) the Registrar has disallowed the objection; or

(aa) all of the following apply:

(i) adecision has been made in respect of the
administrative assessment;

(if) an objection to the decision has been lodged:;

(iii) in making a decision on the objection, the Registrar has,
under section 98E or 98R, refused to make a
determination under Part 6A in respect of the
administrative assessment; or

(ab) the SSAT has, under section 98E or 98R, refused to make a
determination under Part 6A in respect of the administrative
assessment; or

8 Subparagraphs 117(2)(a)(iv) and (b)(i)

Omit “to care for”, substitute “to spend time with, or communicate
with,”.

9 Subsection 117(3)

Note:

Omit “to care for”, substitute “to spend time with, or communicate
with,”.

The heading to subsection 117(3) is altered by omitting “have contact with” and
substituting “spend time or communicate with a”.

10 Subsection 117(3)

Omit “sub-subparagraph (2)(b)(i)(A)”, substitute
“subparagraph (2)(b)(i)”.

11 Subsections 117(3A) and (3B)

Note 1:

Note 2:

Note 3:

Omit “sub-subparagraph 117(2)(b)(i)(C)”, substitute
“subparagraph (2)(b)(ib)”.

The heading to subsection 117(6) is replaced by the heading “Proper needs of the
child”.

The heading to subsection 117(7) is replaced by the heading “Income, earning capacity,
property and financial resources”.

The headings to subsections 117(7A) and (7B) are deleted.

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Note 4: The heading to subsection 117(8) is replaced by the heading “Direct and indirect costs
in providing care”.

12 Section 120
Omit “140”, substitute “111C of the Registration and Collection Act”.

13 Division 7 of Part 7 (heading)
Repeal the heading, substitute:

Division 7—Urgent maintenance orders

14 Section 138A
Omit;

» If a proceeding has been instituted in a court, or before the
Registrar under Part 6A, a court may make an order staying or
otherwise affecting the operation of this Act during the
proceeding.

15 Section 140
Repeal the section.

16 Paragraph 143(3B)(a)

Omit “knew, or should reasonably have known”, substitute “knew or
suspected, or should reasonably have known or suspected”.

17 Section 143A
Repeal the section, substitute:

143A Simplified outline

The following is a simplified outline of this Division:

*  Acourt may dismiss, or make orders in respect of, a frivolous
or vexatious proceeding.

»  Adecision of a court becomes final at the end of the period for
appealing against the decision if no appeal is made.

10 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

»  The Registrar may intervene in any proceeding under this Act.

18 After section 143A
Insert:

143B Frivolous or vexatious proceedings

(1) A court having jurisdiction under this Act may, at any stage of a
proceeding instituted in the court under this Act, if it is satisfied
that the proceeding is frivolous or vexatious, do one or more of the
following:

(a) dismiss the proceeding;
(b) make such order as to costs as the court considers just;

(c) if the court considers it appropriate, on the application of a
party to the proceeding—order that the person who instituted
the proceeding must not, without leave of a court having
jurisdiction under this Act, institute a proceeding under this
Act or the Registration and Collection Act of the kind or
kinds specified in the order.

(2) An order made by a court under paragraph (1)(c) has effect
notwithstanding any other provision of this Act or the Registration
and Collection Act.

(3) A court may discharge or vary an order made by that court under
subsection (1).

19 Subsection 161(5)
Repeal the subsection.

Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

20 At the end of section 4
Add:

(3) A person commits an offence if the person fails to comply with a
requirement under subsection (1).

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
Reform Consolidation and Other Measures) Act 2007  No. 82, 2007 11



Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Penalty: 60 penalty units.

(4) Subsection (3) is an offence of strict liability.

Note: For strict liability, see section 6.1 of the Criminal Code.

21 Atthe end of the Act
Add:
Schedule 9—Transitional provision relating to
court orders made before 1 July 2008

1 Assessments in relation to court orders made before 1 July
2008

(1) The Registrar is not required, after 1 July 2008:

(a) to make an administrative assessment under Part 4A of the
Assessment Act; or

(b) to amend an administrative assessment under section 75 of
the Assessment Act;

in respect of an order made, before that time, by a court under
Division 4 of Part 7 of that Act.

(2 If such an order will be in force immediately before 1 July 2008, the
Registrar must:
(a) review the administrative assessment that relates to that
order; and
(b) amend the assessment, or make an administrative assessment,
(as the case requires) in accordance with regulations made for
the purposes of this item.

3) For the purposes of this item, the regulations may specify how rights
and obligations arising under an order made, before 1 July 2008, by a
court under Division 4 of Part 7 of the Assessment Act correspond to
rights and obligations under that Act as amended by:

(@) this Act; and

(b) the Families, Community Services and Indigenous Affairs
Legislation Amendment (Child Support Reform
Consolidation and Other Measures) Act 2007.

4 The notice given under section 76 of the Assessment Act in relation to
the assessment must (in addition to the requirements under that section)

12 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

include, or be accompanied by, a statement to the effect that the party
may apply, under section 116 of the Assessment Act, to a court having
jurisdiction under that Act.

(5) A contravention of subitem (4) in relation to a decision does not affect
the validity of the decision.

(6) The Assessment Act (as amended by this Act) applies as if subsection
116(1) of that Act included the following paragraph:

(ac) the assessment is amended or made under item 1 of
Schedule 9 to the Child Support Legislation Amendment
(Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006;

@) To the extent that a person who applies to court under section 116 of the
Assessment Act by virtue of subitem (6) of this item would not
otherwise have special circumstances, the person is taken to have
special circumstances for the purposes of that section.

Child Support (Registration and Collection) Act 1988

22 Subsection 4(1) (at the end of the definition of final)

Add:

; and (c) in relation to a decision of the Registrar—has the meaning
given by subsection 110W(4).

23 Section 17A
Before “Subject”, insert “(1)”.

24 At the end of section 17A
Add:

(2) Subsection (1) does not apply to the extent that a liability to pay an
amount is a liability to pay any costs incurred in respect of
proceedings instituted under section 143 of the Assessment Act.

25 Paragraph 26B(3)(c)

Repeal the paragraph, substitute:
(c) the Registrar is satisfied that the payment period elected by
the payer will be a convenient payment period for the payer
to accrue debts;

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

26 Paragraph 26B(5)(b)

Repeal the paragraph, substitute:
(b) either:
(i) the payer does not make an election under
subsection (3); or

(if) the Registrar is not satisfied that the payment period
elected by the payer will be a convenient payment
period for the payer to accrue debts;

Note:  The heading to subsection 26B(5) is altered by omitting “made” and substituting “is
made or election is rejected”.

27 Subsection 26B(5)

Omit “a month”, substitute “any payment period determined by the
Registrar to be a convenient payment period for the payer to accrue
debts”.

28 At the end of Part IV
Add:

Division 5—Application of this Part to those engaged
under a contract for services

65AA Application of this Part to those engaged under a contract for
services

This Part applies to a person (the independent contractor) engaged
under a contract for services as if:
(a) areference to an employee includes a reference to the
independent contractor; and
(b) areference to an employer of the employee includes a
reference to the person who engages the independent
contractor; and

(c) areference to refusing to employ a person includes a
reference to refusing to engage a person under a contract for
services; and

(d) if a person is an employer and also engages an independent
contractor—the reference in section 65 to an employer
includes the person in both of those capacities.

14 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

29 Subsection 70(1)
Repeal the subsection, substitute:

Q) If:
(@) 2 or more child support debts are owing by a person; and

(b) the debts relate to 2 or more enforceable maintenance
liabilities with different payees; and

(c) an amount is paid to the Registrar in relation to all or any of
the debts; and
(d) the total amount of the debts exceeds the amount paid to the
Registrar;
the Registrar must, despite any direction given by or on behalf of
the person, apportion the amount of the payment between the
payees in proportion to the amount of the debt owing in relation to
each payee, and apply the amounts so apportioned in partial
discharge of each of those debts.

30 After subsection 72A(1)
Insert:
(1A) A notice given under subsection (1) requires the notified person to

continue to make payments in accordance with that subsection
until the support debt is satisfied.

31 Paragraph 79B(1)(a)

Omit “by the payer under item 9 of the table in subsection 80(1)”,
substitute “by the payer (whether under Part VI, VIIA or VIII) in
respect of a decision to accept an application for administrative
assessment under subsection 30(1) of the Assessment Act”.

32 Subparagraph 79B(3)(b)(i)

Repeal the subparagraph, substitute:

(i) finally refused by the Registrar, the SSAT or a court
(within the meaning of section 110W); or

33 Division 4 of Part VIl (heading)
Repeal the heading, substitute:

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Division 4—Requirements relating to objections

34 Section 85 (table heading)

Omit “Recipients of grounds of objections”, substitute “Recipients of
objections and accompanying documents”.

Note:  The heading to section 85 is altered by omitting “grounds of objections” and
substituting “objections and accompanying documents”.
35 Section 85 (table, heading to column 3)

Omit “grounds of objection”, substitute “objection, and any
document that accompanied the objection,”.

36 Subsection 86(1)

Omit “grounds of objection”, substitute “objection and any
accompanying documents”.

37 Subsection 86(2)

Omit “grounds of objection”, substitute “objection and any
accompanying documents”.

38 Paragraph 87(2)(b)

Omit “grounds of objection”, substitute “objection and the
accompanying documents”.

39 Subsection 89(1) (table item 2, column headed “Who may
apply for review”)

Omit “grounds of objection”, insert “objection and any accompanying
documents”.

40 Subsection 89(2)
Repeal the subsection, substitute:

(2) However, a person may not apply to the SSAT for review of a
decision under subsection 87(1) on an objection if:
(a) both of the following apply:
(i) the objection was to a refusal by the Registrar, under
section 98E or 98R of the Assessment Act, to make a
determination under Part 6A of that Act in respect of a
child support assessment;

16 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

(ii) the Registrar disallowed the objection; or
(b) both of the following apply:

(i) the objection was to a decision by the Registrar made in
respect of a child support assessment;

(i) in making a decision on the objection, the Registrar,
under section 98E or 98R of the Assessment Act,
refused to make a determination under Part 6A of that
Act in respect of the assessment.

Note: In that case, the person may apply to a court for an order under
Division 4 of Part 7 (departure orders) of the Assessment Act.

41 Subsection 92(2)
Repeal the subsection.

Note:  The heading to section 92 is altered by omitting “lodging objections” and substituting
“applying for review”.

42 Before paragraph 93(a)

Insert:

(aa) the Registrar must send to the SSAT Executive Director the
statement described in paragraph 95(3)(a), within 28 days
after receiving a request for the statement from the SSAT
Executive Director; and

43 Paragraph 95(3)(b)
Omit “the original or”.

44 Subsection 96(1)
Omit “Within”, substitute “Subject to sections 97 and 98, within”.

45 Subsection 96(2)
Omit “has received”, substitute “is entitled to receive”.

46 Subsection 97(1)
Omit “subsection 93(5)”, substitute “subsection 95(5)”.

47 Paragraph 97(1)(e)
Omit “application for” (second occurring).

48 After subsection 97(1)
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Insert:

(1A) Subject to section 98, the Registrar is not required, under
subsection 96(1), to give a document, or part of a document,
referred to in paragraph 95(3)(b) while the Registrar is not required
to send the document or the part under subsection (1) of this
section.

49 Subsection 97(2)
Repeal the subsection, substitute:
(2) Subsections (1) and (1A) do not affect the obligation of the
Registrar to comply with paragraph 95(3)(b) or subsection 95(5) or

96(1) in relation to any document or part of a document to which
subsection (1) or (1A) does not apply.

50 Subsection 98(1)

Omit “send the document or the part of the document under paragraph
95(3)(b) or subsection 93(5)”, substitute “give each party to a review,
under subsection 96(1), the document or the part of the document
referred to in paragraph 95(3)(b)”.

51 Atthe end of section 98
Add:

(3) The SSAT Executive Director must give a copy of a direction
given under subsection (2) to each party to the review.

52 Subsection 99(3)
Omit “either”.

53 Paragraph 99(3)(d)
Repeal the paragraph, substitute:

(d) request the SSAT Executive Director to dismiss the
application under section 100; or

(e) notify, under section 100A, the SSAT that the application is
discontinued or withdrawn.

54 Subsection 100(1)
Omit “the application of”, substitute “the request of”.
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55 At the end of Division 2 of Part VIIA
Add:

100A Dismissal of an application on request of party

(1) An applicant may, in writing lodged with the SSAT, at any time
notify the SSAT that the application for review is discontinued or
withdrawn.

(2) If notification is so given, the SSAT is taken to have dismissed the
application without proceeding to review the decision.

(3) If the SSAT dismisses an application under subsection (2), a party
to the review may, within 28 days after receiving notification that
the application has been dismissed, request that the SSAT reinstate
the application.

(4) If it considers it appropriate to do so, the SSAT may reinstate the
application and give such directions as appear to it to be
appropriate in the circumstances.

(5) If it appears to the SSAT that an application has been dismissed
under subsection (2) in error, the SSAT may, on the request of a
party to the review or on its own initiative, reinstate the application
and give such directions as appear to it to be appropriate in the
circumstances.

56 Paragraph 103K(1)(b)

Omit “the SSAT Executive Director (or an officer authorised by the
SSAT Executive Director for the purpose)”, substitute “the SSAT”.

57 Paragraph 103X(1)(b)
Before “document”, insert “original”.

58 Section 103ZB
Omit;

» Ifaproceeding has been instituted in a court or before the
SSAT or the Registrar, the court may make an order staying or
otherwise affecting the operation of the Assessment Act or
this Act during the proceeding.
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59 Paragraph 110E(a)
After “Full Court”, insert “(if the court can be constituted as a Full
Court)”.

60 Paragraph 110E(b)
Omit “Judge”, substitute “judge (including a Federal Magistrate) or by a
single magistrate”.

61 Section 110J
Omit “must”, substitute “may”.

62 Paragraph 110J(a)

After “Full Court”, insert “(if the court can be constituted as a Full
Court)”.

Note:  The heading to section 110J is replaced by the heading “Constitution of courts”.

63 Paragraph 110J(b)

Omit “Judge”, substitute “judge (including a Federal Magistrate) or by a
single magistrate”.

64 Section 110K
Repeal the section, substitute:

110K Sending of documents to, and disclosure of documents by, the
court

When an appeal is instituted in a court, or a question of law is
referred to a court, under this Division, the SSAT Executive
Director must cause to be sent to the court all documents:

() that were before the SSAT in relation to the proceeding to
which the appeal or the reference relates; and

(b) that are relevant to the appeal or the reference.

65 At the end of section 110W
Add:

Registrar

(4) For the purposes of the Assessment Act and this Act, if:
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(a) adecision is a decision of the Registrar under the Assessment
Act or this Act; and

(b) any of the following applies:

(i) an objection to the decision may be lodged with the
Registrar under Part V11 of this Act;

(ii) an application may be made to the SSAT under
Part VIIA of this Act for review of that decision;

(iii) an appeal may be made to a court under Subdivision B
of Division 3 of Part VIII of this Act in respect of the
decision; and

(c) an objection, application or appeal (as the case requires) is
not made within the period for doing so;

the decision becomes final at the end of that period.

66 Subparagraph 110X(1)(b)(i)
After “proceedings”, insert “(other than the Registrar)”.

67 Subparagraph 110X(1)(b)(ii)
After “person”, insert “(other than the Registrar)”.

68 Paragraph 110X(3)(b)

After “parties to the proceedings”, insert “(other than by reference to the
Registrar)”.

69 Section 111A
After:

» If a proceeding has been instituted under this Act in a court or
before the SSAT or the Registrar, a court may make an order
staying or otherwise affecting the operation of the Assessment
Act or this Act during the proceeding.

insert:

e A court may dismiss, or make orders in respect of, a frivolous
or vexatious proceeding.

70 Atthe end of section 111A
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Add:

»  Acourt order might cease to be in effect because a terminating
event happens.

71 Atthe end of subsection 111C(1)

Add:
; or (d) under Part 6A or 7 of the Assessment Act.

72 Subsection 111C(6)
Repeal the subsection.

73 After section 111C
Insert:

111CA Frivolous or vexatious proceedings

(1) A court having jurisdiction under this Act may, at any stage of a
proceeding instituted in the court under this Act, if it is satisfied
that the proceeding is frivolous or vexatious, do one or more of the
following:

(a) dismiss the proceeding;

(b) make such order as to costs as the court considers just;

(c) if the court considers it appropriate, on the application of a
party to the proceeding—order that the person who instituted
the proceeding must not, without leave of a court having
jurisdiction under this Act, institute a proceeding under this
Act or the Assessment Act of the kind or kinds specified in
the order.

(2) An order made by a court under paragraph (1)(c) has effect
notwithstanding any other provision of this Act or the Assessment
Act.

(3) A court may discharge or vary an order made by that court under
subsection (1).

74 Section 111F
Repeal the section, substitute:
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111F Court order for payment in proceedings instituted by payee to
recover debt

(1) If, in relation to a proceeding instituted by the payee of a registered
maintenance liability under section 113A, the court makes an order
for payment of an amount by the payer of the liability, the payment
must be made to the Registrar.

(2) The Registrar must, as soon as practicable after receiving a
payment in accordance with subsection (1), pay the amount
received by the Registrar to the payee.

75 At the end of Part VIIIB
Add:

111H Cessation of orders under Act

(1) An order made under this Act that varies a child support
assessment in relation to a child ceases to be in force if:
(a) aterminating event happens in relation to the child; or
(b) aterminating event happens in relation to the payee or payer
of the registered maintenance liability that relates to the
child, or all 3 of them.

(2) Nothing in this section affects the recovery of arrears due under an
order when the order ceases to be in force.

76 Subsections 113A(2) and (3)
Repeal the subsections, substitute:

Payee to notify Registrar of orders made

(2) A payee of a registered maintenance liability who has instituted a
proceeding in a court to recover a debt in accordance with
subsection (1) must give notice to the Registrar, in the manner
specified by the Registrar, of any orders (including orders as to
costs) made by the court in relation to the payee and the debt due in
relation to the liability, within 14 days of the order being made.

Note: Section 16A provides for the Registrar to specify the manner in which
a notice may be given.

(3) A payee commits an offence if:
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(@) the court makes an order in relation to the payee and the debt
due in relation to the liability; and

(b) the payee fails to notify the Registrar under subsection (2) of
the order being made.

Penalty: 10 penalty units.

77 Subsection 113A(5)
Omit “or of the receipt of the relevant payment, as the case may be”.

Division 2—Application provisions

78 Application of item 7

The amendment made by item 7 of this Schedule applies in respect of
any decision made under section 98E or 98R of the Assessment Act
(whether the decision is made before or after this item commences).

79 Application of item 16

The amendment made by item 16 of this Schedule applies in respect of
any order made after this item commences in a proceeding instituted
under section 143 of the Assessment Act (whether the proceeding was
instituted before or after this item commences).

80 Application of item 20

The amendment made by item 20 of this Schedule applies in respect of
requirements made after this item commences.

81 Application of item 24

The amendment made by item 24 of this Schedule applies in respect of
liabilities that are registered after this item commences.

82 Application of items 25 to 27
The amendments made by items 25 to 27 of this Schedule apply in
respect of:

(a) registrable maintenance liabilities that are registered after this
item commences; and

(b) registered maintenance liabilities whose particulars are varied
after this item commences.

83 Application of item 29
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84

85

86

87

88

89

90

The amendment made by item 29 of this Schedule applies in respect of
payments made to the Registrar after this item commences.

Application of item 32

The amendment made by item 32 of this Schedule applies in respect of
any suspension determination (whether the determination is made
before or after this item commences).

Application of items 34 to 39

The amendments made by items 34 to 39 of this Schedule apply in
respect of objections lodged with the Registrar under section 80 of the
Registration and Collection Act after this item commences.

Application of items 40 to 54

The amendments made by items 40 to 54 of this Schedule apply in
respect of applications made under section 89 of the Registration and
Collection Act after this item commences.

Application of items 55 to 57

The amendments made by items 55 to 57 of this Schedule apply in
respect of any applications made under section 89 (whether the
application is made before or after this item commences).

Application of item 64

The amendment made by item 64 of this Schedule applies in respect of
any appeal instituted in a court, and any question of law referred to a
court, under Division 3 of Part VIII of the Registration and Collection
Act (whether the appeal is instituted or the question referred before or
after this item commences).

Application of item 71

The amendment made by item 71 of this Schedule applies in respect of
any proceedings instituted under Part 6A or 7 of the Assessment Act
(whether the proceedings are instituted before or after this item
commences).

Application of item 74

The amendment made by item 74 of this Schedule applies in respect of
any orders made after this item commences (whether the proceedings
are instituted under section 113A before or after this item commences).
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91 Application of item 75

The amendment made by item 75 of this Schedule applies in respect of
terminating events that happen after this item commences (whether the
relevant court order is made before or after this item commences).
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Part 3—Amendments commencing on 1 January
2008

Child Support (Assessment) Act 1989

92 Section 59 (sub-subparagraph (a)(i)(A) of the definition of
income amount order)

After “to the carer”, insert “by setting that annual rate”.

93 Section 59 (sub-subparagraph (a)(i)(B) of the definition of
income amount order)

Omit “or making provision with respect to the calculation of that
amount”, substitute “by setting that amount”.

94 Section 59 (sub-subparagraph (a)(i)(C) of the definition of
income amount order)

Repeal the sub-subparagraph.

95 Section 59 (sub-subparagraph (b)(i)(A) of the definition of
income amount order)

After “by the liable parent”, insert “by setting that annual rate”.

96 Section 59 (sub-subparagraph (b)(i)(B) of the definition of
income amount order)

Omit “or making provision with respect to the calculation of either
amount”, substitute “by setting either amount”.

97 Section 59 (sub-subparagraph (b)(i)(C) of the definition of
income amount order)

Repeal the sub-subparagraph.

98 Application of items 92 to 97

The amendments made by items 92 to 97 of this Schedule apply in
respect of elections made under section 60 of the Assessment Act after
this item commences.
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Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

99 Subitem 115(1) of Schedule 2
After “items 1 and 2”, insert “and 92 to 96”.

100 After item 116 of Schedule 2
Insert:

116A Application

The amendments made by items 92 to 96 of this Schedule apply in
relation to a day in a child support period, being a day that is, or is after,
1 January 2008.

Child Support (Registration and Collection) Act 1988

101 Subsection 72A(1A)
Omit “support debt”, substitute “maximum notified deduction total”.

28 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
Support Reform Consolidation and Other Measures) Act 2007  No. 82, 2007



Main amendments Schedule 1
Amendments commencing on 1 July 2008 Part 4

Part ——Amendments commencing on 1 July 2008

Division 1—Amendment of principal Acts

A New Tax System (Family Assistance) Act 1999

102 Subclauses 20C(1) and (2) of Schedule 1
After “1988 against”, insert “the amount payable under”.

Child Support (Assessment) Act 1989

103 Subsection 5(1) (definition of administrative assessment)

After “means assessment”, insert “(other than assessment for the
purposes of a notional assessment)”.

104 Subsection 5(1) (definition of costs of a child)
After “55H”, insert “or 55HA (as the case requires)”.

105 Subsection 5(1) (subparagraph (a)(i) of the definition of
income amount order)

After “child support case”, insert “by setting that annual rate”.

106 Subsection 5(1) (subparagraph (a)(ii) of the definition of
income amount order)

Omit “or provides for the calculation of that amount”, substitute “by
setting that adjusted taxable income or child support income”.

107 Subsection 5(1) (definition of multi-case child costs)
Omit “step 4”, substitute “step 3”.

108 Subsection 5(1) (subparagraph (b)(ii) of the definition of
relevant dependent child)

Repeal the subparagraph, substitute:
(i) if the child or step-child is not under 18—a child
support terminating event has not happened under
subsection 151D(1) in relation to the child; and
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109 Section 35 (method statement, step 7)

Omit “(see sections 55G and 55H)”, substitute “under sections 55G and
55H”.

110 Section 37 (method statement, step 1)
Omit “1 to 87, substitute “1 to 6”.

111 Section 37 (method statement, after step 1)
Insert:

Step 1A. Work out the costs of the child for the day under
section 55HA.

Step 1B. If a parent has a positive child support percentage under
step 6 of the method statement in section 35, work out the
following rate:

Parent’s .
child support percentage x Cos%tgr%'éhga(?h”d
for the child for the day y

112 Section 37 (method statement, step 3, paragraph (a))
Repeal the paragraph, substitute:

(@) the rate worked out under step 1B of the method
statement in this section; and

113 Subsection 38(2)
Omit “1 to 8”, substitute “1 to 6”.

114 After subsection 38(2)
Insert:

(2A) Work out the costs of the child for the day under section 55HA.

(2B) If a parent has a positive child support percentage under step 6 of
the method statement in section 35, work out the following rate:

30 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
Support Reform Consolidation and Other Measures) Act 2007  No. 82, 2007



Main amendments Schedule 1
Amendments commencing on 1 July 2008 Part 4

Parent’s ;
child support percentage x Cosftgrotl;]t9h§a§/hlld

for the child for the day

115 Paragraph 38(4)(a)

Repeal the paragraph, substitute:
(@) the rate worked out under subsection (2B); and

116 Section 39 (method statement, step 4)
Repeal the step, substitute:

Step 4. If the parent is assessed in respect of the costs of another
child who is in another child support case, work out the
costs of the child for the day under section 55HA.
Otherwise, work out the costs of the child for the day
under sections 55G and 55H. Assume, in applying
section 55G or 55HA and Schedule 1, that the reference
to the child support income of the parent in the Costs of
the Children Table is a reference to the amount worked
out under step 1.

117 Section 40 (method statement, step 4)
Repeal the step, substitute:

Step 4. If the parent is assessed in respect of the costs of another
child who is in another child support case, work out the
costs of the child for the day under section 55HA.
Otherwise, work out the costs of the child for the day
under sections 55G and 55H.

118 Paragraph 44(1)(b)

Repeal the paragraph, substitute:
(b) the separation, following that 6 month period, of the
applicant from the other parent occurred:
(i) within the last 3 years; and
(ii) before the application for administrative assessment of
child support for the child was made under section 25 or
25A; and
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119 Paragraph 44(1)(d)

Omit “the applicant earned, derived or received income”, substitute “,
or in the remaining period (if the parent has made an election under
section 60), the applicant earns, derives or receives income”.

120 Subparagraph 44(1)(d)(i)
Repeal the subparagraph, substitute:

(i) in accordance with a pattern of earnings, derivation or
receipt that is established after the applicant and the
other parent first separate; and

121 Section 46 (method statement, step 4)
Omit “(see sections 55G and 55H)”, substitute “under sections 55G and
55H”.

122 Subsection 47(1) (method statement, steps 3, 4 and 5)
Repeal the steps, substitute:

Step 3. For each of the children (the multi-case children) for
whom the parent is assessed in respect of the costs of the
child for the day, work out the multi-case child costs for
the particular child for the day under section 55HA, as if:

(@) the parent’s annual rate of child support were
assessed under Subdivision D of Division 2; and

(b) the reference in subsection 55HA(2) to the parent’s
child support income were a reference to the
amount worked out under step 1 or 2 (as the case
requires); and

(c) references in section 55HA to children in the child
support case that relates to the child were
references to all of the parent’s multi-case children.

Step 4. The parent’s multi-case allowance for the particular child
for the day is the sum of the multi-case child costs for
each of the other multi-case children (excluding the
particular child and any other children in the child
support case that relates to the particular child).
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123 Subparagraph 48(1)(b)(i)
After “person has”, insert “that affects the annual rate of child support
payable for the child”.

124 At the end of subsection 48(1)

Add:

; or (c) if the child is a relevant dependent child in respect of whom
section 73A applies—the day specified in that section as the
first day on which the parent is taken to have had the child.

125 Subsection 55G(1)

Omit “, 36, 37 or 38 (Formulas 1 to 4)”, substitute “or 36 (Formulas 1
and 2)”.

126 Subsection 55G(2)
Repeal the subsection, substitute:

(2) If:
(@) an annual rate of child support for a day in a child support
period is assessed for a child under Subdivision D of
Division 2 (Formulas 5 and 6); and

(b) the parent of the child is not assessed in respect of the costs
of another child who is in another child support case;

identify the column in the Costs of the Children Table for that child
support period that covers the child support income of the parent of
the child.

Note: This subsection also applies in working out the relevant dependent
child amount (see step 4 of the method statement in section 46).

127 Subsection 55G(4)

Omit “at the time the administrative assessment is made”, substitute “on
the day”.

128 Section 55H
Omit “The”, substitute “For the purposes of section 55G, the”.

129 At the end of Division 6 of Part 5
Add:
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55HA Working out the costs of the child if parents have multiple
child support cases

(1) Ifan annual rate of child support for a day in a child support period
is assessed for a child under section 37 or 38 (Formulas 3 and 4),
identify the column in the Costs of the Children Table for that child
support period that covers the combined child support income of
the parents of the child.

Note: The Secretary publishes the updated Costs of the Children Table in the

Gazette each year for child support periods that begin in the next year
(see section 155).

(2) If:
(a) an annual rate of child support for a day in a child support
period is assessed for a child under Subdivision D of
Division 2 (Formulas 5 and 6); and
(b) the parent of the child is assessed in respect of the costs of
another child who is in another child support case;

identify the column in the Costs of the Children Table for that child
support period that covers the child support income of the parent of
the child.

Note: This subsection also applies in working out the multi-case allowance
(step 3 of the method statement in section 47).

(3) ldentify the number of children (the child support children) in the
child support case that relates to the child.

(4) ldentify the ages of the child support children on the day.

(5) In respect of each of the child support children:

(a) assume that all of the child support children are the same age
as that child; and

(b) identify the item in the relevant column in the Costs of the
Children Table that covers that number of child support
children of that age.

(If there are more than 3 child support children, use the row for 3
children.)

(6) For the purposes of this section, the costs of the child for a day in a
child support period, in respect of each child, is the amount worked
out, in accordance with Schedule 1 to this Act, for the item
identified for that child divided by the number of child support
children.
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130 Subsection 58(3)
After “determined to be”, insert “at least”.

131 After subsection 58(3)
Insert:

Determination if tax return lodged 2 years ago

(3A) The Registrar may make a determination if:

(a) a parent has not, under an Income Tax Assessment Act,
lodged a tax return for the year of income; and

(b) the parent lodged a tax return under that Act for the previous
year of income; and

(c) the amount determined by the Registrar under subsection (1)
is the amount based on the tax return for the previous year of
income multiplied by a factor specified in the regulations for
the purposes of this subsection.

132 Paragraph 58(4)(b)
Repeal the paragraph.

133 After paragraph 58A(2)(b)
Insert:

or (c) neither paragraph (a) nor (b) applies, but circumstances
prescribed by the regulations for the purposes of this section
apply in relation to the parent;

134 Subsection 60(3)
Repeal the subsection, substitute:

First election must be for amount less than adjusted taxable
income for last relevant year of income

(3) The parent may make a first election relating to a child support
period only if the amount that he or she works out under this
section is not more than 85% of:

(a) the total of the parent’s adjusted taxable income determined
in accordance with section 43 for the last relevant year of
income for the child support period; or

(b) an amount that:
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(i) the parent declares is the total of the parent’s adjusted
taxable income for the last relevant year of income for
the child support period; and

(ii) the Registrar is satisfied is correct.

135 Subsection 64(2)
After “child support period,”, insert “subject to subsections (2A) and

@3).".
136 After subsection 64(2)
Insert:

(2A) If, under section 63A, 63B or 63C, the Registrar amends an
assessment of child support payable by or to a parent,
subsection (2) only applies in respect of the parent if the Registrar
determines that subsection (2) should apply.

137 Subsection 65B(3) (second occurring)
Renumber as subsection (5).

138 Paragraph 66(1)(b)

Repeal the paragraph, substitute:

(b) the total payable by the parent for all the children in the child
support case would (apart from this section) be assessed as
less than the minimum annual rate of child support for the
child support period.

139 Subsection 66(3)
Repeal the subsection (not including the heading).

140 Subsection 66(4)
Omit “subparagraph (1)(b)(ii)”, substitute “paragraph (1)(b)”.

141 After section 66A
Insert:
66B Amendment of assessment made under section 65B or 66A

The Registrar may amend an assessment at any time if:
(a) either:
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(i) under section 65B, the Registrar has determined that
section 65A does not apply to a parent; or

(ii) under section 66A, the Registrar has reduced an annual
rate of child support payable by a parent to nil; and

(b) the Registrar becomes satisfied that the parent does not
satisfy the condition in subsection 65B(4) or 66A(2) (as the
case requires).

142 Subsection 66C(1)

After “66A,”, insert “or amends an assessment in accordance with
section 66B,”.

143 Paragraph 66C(2)(a)

Repeal the paragraph, substitute:

() that the parent may, subject to the Registration and
Collection Act, object to the particulars of:

(i) the assessment in relation to which the unsuccessful
application was made; or

(ii) the assessment that was amended;
(as the case requires); and

144 Subparagraph 74A(b)(i)

After “7.1%”, insert “, and the change affects the annual rate of child
support payable for the child”.

145 After paragraph 74A(c)

Insert:

and (d) section 53 (Registrar determinations if care less than 14%)
does not apply in respect of the child;

146 Section 74A (note)
Omit “Note”, substitute “Note 1”.

147 At the end of section 74A
Add:

Note 2: If the Registrar becomes aware of a relevant dependent child who was
not taken into account for the purposes of making an assessment, the
Registrar must take action in accordance with section 73A.
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148

149

150

Subsection 75(1)
After “this Act”, insert “or the Registration and Collection Act”.

Paragraph 75(2)(a)

After “7.1%”, insert “, and the change affects the annual rate of child
support payable for the child”.

At the end of subsection 75(2)

Add:
; or (d) the child is a relevant dependent child and the Registrar has
become aware that the child was not taken into account for
the purpose of making the assessment.

151 Paragraph 75(3)(c)
After “this Act”, insert “or the Registration and Collection Act, or in the
SSAT,”.

152 Paragraph 75(4)(d)
After “this Act”, insert “or the Registration and Collection Act”.

153 Paragraph 75(4)(f)
After “this Act”, insert “or the Registration and Collection Act, or of the
SSAT”.

154 Subsection 75(5)
After “this Act”, insert “or the Registration and Collection Act”.

155 Subsection 75(6)
After “this Act” (first occurring), insert “or the Registration and
Collection Act”.

156 Subsection 75(6)
After “this Act” (second occurring), insert “and the Registration and
Collection Act”.

157 Paragraph 76(2)(f)
Repeal the paragraph.

158 Paragraph 76(3)(ca)
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After “credited against”, insert “the amount payable under”.

159 Subsection 78(2)

Omit “the liability to pay child support in relation to all or part of that
amount”, substitute “that amount”.

160 Section 80A
Omit;

e Payments made under lump sum payment provisions are
credited against the liability of a party to the agreement (rather
than reducing the annual rate of child support payable).

substitute:

»  Payments made under lump sum payment provisions are
credited against the amount payable under the liability of a
party to the agreement (rather than reducing the annual rate of
child support payable).

161 Subparagraph 84(1)(e)(ii)
Repeal the subparagraph, substitute:

(ii) that the lump sum payment is to be credited against the
amount payable under the liable party’s liability under
the relevant administrative assessment;

162 Subsection 84(7) (note)
After “Act against”, insert “the amount payable under”.

163 Subsection 84(8)
Repeal the subsection, substitute:

(8) An agreement that includes lump sum payment provisions may
also state that the lump sum payment is to be credited against
100%, or another specified percentage that is less than 100%, of
the amount payable under the liability.

Note: If an agreement does not specify a percentage, the lump sum payment

is credited against 100% of the amount payable under the liability (see
section 69A of the Registration and Collection Act).
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164 Paragraph 117(2)(aa)

Omit “another child (the resident child) of the parent”, substitute “a
resident child of the parent (see subsection (10))”.

165 Subsection 117(2A)
Repeal the subsection.

166 Subsection 117(2C)

Omit “to care for”, substitute “to spend time with, or communicate
with,”.

167 At the end of paragraph 117(4)(9)

Add:

; and (iii) to any resident child of the parent (see subsection (10))
by the making of, or the refusal to make, the order.

168 At the end of section 117
Add:

Definition of resident child

(10) For the purposes of this section, a child is a resident child of a
person only if:

() the child normally lives with the person, but is not a child of
the person; and

(b) the person is, or was, for 2 continuous years, a member of a
couple; and

(c) the other member of the couple is, or was, a parent of the
child; and

(d) the child is aged under 18; and
(e) the child is not a member of a couple; and

(F) one or more of the following applies in respect of each parent
of the child:

(i) the parent has died;
(ii) the parent is unable to support the child due to the
ill-health of the parent;
(iii) the parent is unable to support the child due to the
caring responsibilities of the parent; and
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(9) the court is satisfied that the resident child requires financial
assistance.

169 Paragraph 123(1)(b)

Repeal the paragraph, substitute:

(b) an order that a liable parent provide child support in the form
of a lump sum payment to be credited against the amount
payable under the liability under the relevant administrative
assessment.

170 Subsection 123A(1)

Omit “the liability under the relevant administrative assessment in
relation to amounts payable under the liability”, insert “the amount
payable under the liability under the relevant administrative
assessment”.

Note:  The heading to section 123A is altered by inserting “amounts payable under” after
“credited against”.

171 Subsection 123A(1) (note)
After “Act against”, insert “the amount payable under”.

172 Paragraph 123A(3)(b)

Repeal the paragraph, substitute:

(b) must specify that the lump sum payment is to be credited
against 100%, or another specified percentage that is less
than 100%, of the amounts payable under the liability.

173 Paragraph 129(1)(f)

Omit “statement made by a court under section 125 in an order made
under section 124", substitute “matter specified under subsection
123A(3), or any statement made under section 125, included in the
order”.

174 Subsection 129(2)
Omit “any statement included in the last-mentioned order under
section 125", substitute “any matter specified under subsection
123A(3), or any statement made under section 125”.

175 Subsection 129(4)
Repeal the subsection, substitute:
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(4) If the court proposes to vary an order made under section 123A or
124 otherwise than by varying any matter specified in the order
under subsection 123A(3), or any statement included in the order
under section 125, the court must consider whether, having regard
to the proposed variation, it should also order the variation of any
such matter or statement.

176 Section 135
Repeal the section, substitute:

135 Simplified outline

The following is a simplified outline of this Division:

»  Certain courts may set aside a child support agreement or a
termination agreement if:

(@) the agreement of one of the parties was obtained
by fraud, undue influence or unconscionable
conduct; or

(b) there has been a significant change in
circumstances; or

(c) the annual rate of child support payable under the
agreement is not proper or adequate; or

(d) exceptional circumstances arise after the
agreement is made.

177 Paragraphs 136(2)(c) and (d)

Repeal the paragraphs, substitute:
(c) in the case of a limited child support agreement:

(i) that because of a significant change in the circumstances
of one of the parties to the agreement, or a child in
respect of whom the agreement is made, it would be
unjust not to set aside the agreement; or

(ii) that the agreement provides for an annual rate of child
support that is not proper or adequate, taking into
account all the circumstances of the case (including the
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financial circumstances of the parties to the agreement);
or
(d) in the case of a binding child support agreement—that
because of exceptional circumstances, relating to a party to
the agreement or a child in respect of whom the agreement is
made, that have arisen since the agreement was made, the
applicant or the child will suffer hardship if the agreement is
not set aside.

178 Subsection 146B(2)
After “Part 77, insert *, and taking into account section 146BA”.

179 After section 146B
Insert:

146BA Application of Part 5 to provisional notional assessments

(1) In making a provisional notional assessment, Part 5 applies as if:
(a) subject to this section, a reference in the Part to an
assessment, or an administrative assessment, were a reference
to a provisional notional assessment; and
(b) subsections 44(5) and (6), Subdivision C of Division 7, and
sections 35C, 66C, 69 and 76 to 79 did not apply; and

(c) in paragraph 48(1)(a), the reference to the day on which an
application is made under section 25 or 25A were a reference
to the particular day in respect of which the provisional
notional assessment is made; and

(d) in subparagraph 65A(1)(b)(ii):

(i) areference to section 60 were a reference to
section 146G; and

(ii) areference to the amount worked out for the parent
under step 2 of the method statement in subsection
60(5) using the parent’s estimate were a reference to the
amount estimated by the parent under subsection
146G(1).

(2) Part 5 ceases to apply once a provisional notional assessment
becomes a notional assessment.

180 After paragraph 146C(1)(a)
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Insert:

(aa) by making an application under section 44 to amend the
provisional notional assessment;

(ab) by making an application under section 66A to reduce the
annual rate of child support payable to nil;

181 After subparagraph 146C(2)(b)(i)

Insert:
(ia) if paragraph (1)(ab) applies—the Registrar makes a
determination under subsection 44(2);
(ib) if paragraph (1)(aa) applies—the Registrar reduces the
annual rate of child support payable to nil;

182 After subparagraph 146C(3)(b)(i)

Insert:
(ia) if paragraph (1)(ab) applies—the Registrar refuses to
make a determination under subsection 44(2);
(ib) if paragraph (1)(aa) applies—the Registrar refuses to
grant an application under section 66A;

183 After section 146E
Insert:

146EA Amendment of notional assessment

(1) The Registrar must amend a notional assessment of the annual rate
of child support that would be payable for a child (the first child)
for a particular day in a child support period if:

(@) another child in the child support case that relates to the first
child is not covered by the relevant child support agreement
or the order that was made in relation to the first child; and

(b) the administrative assessment of the child support payable for
the other child for any day (the changed assessment day) in
any child support period changes.

(2) The Registrar must amend the notional assessment as if:

(a) despite subsection 146BA(2), section 67A (offsetting)
applied on the changed assessment day; and
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(b) the annual rate of child support that would be payable for the
first child for the particular day were instead payable for the
changed assessment day.

184 Subsection 146G(2)

After “in force”, insert “, or would be in force but for the existence of
the relevant child support agreement,”.

185 At the end of section 150E
Add:

Parent taken not to be assessed in respect of the costs of the child

(6) For the purposes of this Act and the Registration and Collection
Act, a parent of a child is taken not to be assessed in respect of the
costs of the child during the period in which child support is not
payable by or to the parent under subsection (2).

186 Paragraphs 153(c) and (d)

Repeal the paragraphs, substitute:

(c) that a specified person applied on a specified day for one or
both parents of a child to be assessed in respect of the costs
of the child; or

(d) that a specified person did not apply on or before a specified
day for one or both parents of a child to be assessed in
respect of the costs of the child; or

187 Schedule 1 (note to heading)
Omit “section 55G”, substitute “sections 55G and 55HA”.

188 Subclauses 3(2) and (3) of Schedule 1
After “55G”, insert “or 55HA”.

189 Paragraph 3(3)(a) of Schedule 1

Repeal the paragraph, substitute:

(aa) the amount worked out for the item in that row in the first
column by multiplying the percentage specified in that item
by the highest combined child support income, or child
support income, covered by that column;
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(@) if the relevant column is the third, fourth or fifth column—
the amounts worked out for each item in that row in each of
the previous columns (other than the first column) by
multiplying the percentage specified in that item by the
difference between:

(i) the highest combined child support income, or child
support income, covered by that column; and

(ii) the highest combined child support income or child
support income in the previous column;

190 Paragraph 3(3)(b) of Schedule 1
Before “the amount”, insert “in any case—".

191 Subclause 3(4) of Schedule 1
After “55G”, insert “or 55HA”.

192 Subclause 3(4) of Schedule 1
Omit “paragraph (3)(a)”, substitute “paragraphs (3)(aa) and (a)”.

Child Support (Registration and Collection) Act 1988

193 Subsection 4(1) (paragraph (c) of the definition of
appealable refusal decision)

After “amount against”, insert “the amount payable under”.

194 Subsection 4(1) (definition of child support assessment)
After “an assessment”, insert “(other than a notional assessment)”.

195 Subsection 4(1)
Insert:

year of income, in relation to a person, means:

(a) ayear of income (within the meaning of the Income Tax
Assessment Act 1936); or

(b) an income year (within the meaning of the Income Tax
Assessment Act 1997).

196 Subsections 28A(7) and 39A(8)
Omit “against that liability”, insert “against that unpaid amount”.
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197 Subsection 66(3)

Omit “a liability in relation to all or part of that amount”, substitute
“that amount”.

198 Paragraph 69A(2)(a)

Repeal the paragraph, substitute:

(a) in respect of a day in an initial period, or in respect of a day
in a payment period, in a year of income, for a registered
maintenance liability, credit the remaining lump sum
payment against:

(i) if the agreement or order states that the lump sum
payment is to be credited against a specified percentage
of the amount payable under the liability—that
percentage of the amount payable under the liability;
and

(ii) if subparagraph (i) does not apply—100% of the amount
payable under the liability; and

199 Subsections 69A(4) and (5)
Repeal the subsections, substitute:

(4) The remaining lump sum payment, in relation to the lump sum
payment paid under the agreement or order, means:

() for the first day after the agreement is accepted or the order is
made—the lump sum payment; and

(b) for 1 July in a year of income (except if that 1 July is covered
by paragraph (a))—the remaining lump sum payment for the
previous day as indexed under subsection (5); and

(c) otherwise—so much of the remaining lump sum payment as
remains after crediting under the previous application of this
section.

(5) The remaining lump sum payment, for 1 July in a year of income,
is indexed as follows:

The remaining lump sum payment

for the previous day x Indexation factor

where:
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base quarter means the March quarter (before the March quarter
for the previous year of income, but after the agreement is accepted
or the order is made) with the highest index number.

indexation factor means:

Index number for the March quarter of the previous
year of income

Index number for the base quarter

index number for a quarter is the All Groups Consumer Price
Index number that is the weighted average of the 8 capital cities
and is published by the Australian Statistician in respect of that
quarter.

March quarter means the quarter ending on 31 March.

200 Subsection 71(1)

Omit “against the liability of the payer to the Commonwealth in relation
to the amount payable under the liability”, substitute “against the
amount payable under the enforceable maintenance liability”.

201 Subsection 71A(1)

Omit “credit the amount, or part of the amount, received by the third
party against the liability of the payer to the Commonwealth in relation
to the amount payable under the enforceable maintenance liability”,
substitute “credit the amount, or part of the amount, received by the
third party against the amount payable under the enforceable
maintenance liability”.

202 Subsections 71A(2) and (3)
Repeal the subsections, substitute:

(2) If:

() the application referred to in paragraph (1)(b) specifies that
the amount, or part of the amount, received by the third party
is to be credited against a specified percentage (that is less
than 100%) of the amount payable under the liability; and

(b) the Registrar is satisfied that the payer and the payee agree
that the amount received is to be so credited;
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then the Registrar must credit the amount, or the part of the
amount, received against that percentage of the amount payable
under the liability.

(3) Otherwise, the Registrar must credit the amount, or the part of the
amount, received against all of the amount payable under the
liability.

203 Subsection 71B(2)
After “against”, insert “the amount payable under”.

204 Paragraph 71C(1)(c)
After “section against”, insert “the amount payable under”.

205 Subsection 71C(1)

Omit “, up to a maximum amount that is equal to 30% of the amount
payable under the payer’s liability for the period, against the liability in
relation to the amount payable under the liability for the period”,
substitute “against the amount payable under the payer’s liability for the
period, up to a maximum of 30% of the amount payable”.

206 Subsection 71C(4)

Omit “the liability of the payer in relation to the amount payable under
the enforcement maintenance liability”, substitute “the amount payable
under the enforceable maintenance liability”.

207 Subsection 71C(5)
Repeal the subsection, substitute:

(5) This section does not apply in relation to an enforceable
maintenance liability in relation to a payment period or an initial
period if:

(a) the liability is covered by section 17A or 18; or
(b) both of the following apply:

(i) the payer of the liability has provided child support to
the payee of the liability in the form of a lump sum
payment;

(ii) the lump sum payment will be credited, under
section 69A, against all or part of the amount payable
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under the liability in relation to the days in the payment
period or the initial period.

208 Subsection 71E(1)
After “against”, insert “the amount payable under”.

209 Subsection 80(1) (table item 5)
Omit “against the liability of the payer of the liability to the
Commonwealth”, substitute “against the amount payable under the
liability”.

210 Subsection 80(1) (table item 9)
Repeal the item, substitute:

9 to accept an application for a parent who is to be assessed in
administrative assessment of child respect of the costs of the child
support for a child under subsection
30(1) of the Assessment Act

211 Subsection 85(1) (table item 2)

Omit “against the liability of the payer of the liability to the
Commonwealth”, substitute “against the amount payable under the
liability™.

Division 2—Amendment of the New Formula Act

Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

212 Item 104 of Schedule 2
Repeal the item, substitute:

104 Subsection 85(1) (table item 4)

Omit “the person to whom or from whom the application seeks payment
of child support, as the case requires”, substitute “each parent who the
application sought to be assessed in respect of the costs of the child, and
any non-parent carer of the child, (other than the person who objects to
the decision)”.
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213 Items 1 and 2 of Schedule 6
Repeal the items.

214 Item 4 of Schedule 6
Repeal the item.
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Schedule 2—Incorporation in primary
legislation of matters dealt with by
regulation

Part 1—Amendments commencing 28 days after
Royal Assent

Child Support (Assessment) Act 1989

1 Section 5
Insert:

overseas income, in relation to a person, means income determined
under Subdivision AA of Division 3 of Part 5 to be the overseas
income of that person.

2 At the end of subsection 12(1) (before the note)

Add:

; or (g) the circumstances described in subsection 30AA(1) of the
Registration and Collection Act apply in relation to the child.

3 After subsection 12(2)
Insert:

(2A) A child support terminating event happens in relation to a person
who is a carer entitled to child support in relation to a child if:

(a) an international maintenance arrangement applies in respect
of the person and the child; and

(b) the person is a resident of a reciprocating jurisdiction; and

(c) the person ceases to be a resident of the reciprocating
jurisdiction; and

(d) the person does not, immediately after so ceasing, become a
resident of another reciprocating jurisdiction or of Australia.

4 After subsection 12(3)
Insert:
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(3A) A child support terminating event happens in relation to a person
who is a liable parent in relation to a child if:

(a) an international maintenance arrangement applies in respect
of the person and the child; and

(b) the person is a resident of a reciprocating jurisdiction; and

(c) the person ceases to be a resident of the reciprocating
jurisdiction; and

(d) the person does not, immediately after so ceasing, become a
resident of another reciprocating jurisdiction or of Australia.

(3B) A child support terminating event happens in relation to a person
who is a liable parent in relation to a child if:

(a) an international maintenance arrangement applies in respect
of the person and the child; and

(b) the person is a resident of a reciprocating jurisdiction; and
(c) the reciprocating jurisdiction becomes specified in
regulations made for the purposes of section 30A as a
reciprocating jurisdiction for a resident of which an
application for:
(i) an administrative assessment of child support for a
child; or
(ii) acceptance of a child support agreement;
may not be accepted.

5 At the end of section 12
Add:

(4A) Subject to subsection (4B):

(a) if an international maintenance arrangement applies in
respect of a child—a circumstance set out in paragraph (1)(f)
is not a child support terminating event in relation to the
child; and

(b) if an international maintenance arrangement applies in
respect of a person who is a liable parent in respect of a
child—a circumstance set out in paragraph (3)(b) is not a
child support terminating event in relation to the person.

(4B) Subsection (4A) does not apply if:

(&) where one only of the carer entitled to child support in
relation to a child and the liable parent in relation to the child
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is a resident of Australia—that carer or that liable parent
ceases to be a resident of Australia; or

(b) where both the carer entitled to child support in relation to a
child and the liable parent in relation to the child are residents
of Australia—that carer and that liable parent both cease to
be residents of Australia.

6 At the end of section 13
Add:
(6) Nothing in this section affects the operation of the provisions of

this Act to the extent that they give effect to an international
maintenance arrangement.

7 Atthe end of section 14
Add:
(3) Nothing in this section affects the operation of the provisions of

this Act to the extent that they give effect to an international
maintenance arrangement.

8 Section 24
Before “Application”, insert “(1)”.

9 Paragraph 24(b)

Omit “either or both”, substitute “except in a circumstance referred to in
subsection (2), either or both”.

10 At the end of section 24
Add:

(2) Paragraph (1)(b) does not apply to an application for administrative
assessment of child support if the application is made under
section 25 by an eligible carer who is a resident of a reciprocating
jurisdiction.

11 Paragraph 25(2)(b)
Repeal the paragraph, substitute:

(b) the person is seeking payment of child support for the child
from a person who:

(i) is a parent of the child; and
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(ii) satisfies the residence requirement in subsection (3) on
the day the application is made; and

12 At the end of section 25
Add:

(3) The residence requirement mentioned in subparagraph (2)(b)(ii) is
that the person from whom payment of child support is sought:

(@) is a resident of Australia; or

(b) unless subsection 24(2) applies to the application—is a
resident of a reciprocating jurisdiction.

(4) If the person applying is a resident of a reciprocating jurisdiction,
the application must be either:

(&) made by an overseas authority of the reciprocating
jurisdiction on behalf of the person; or

(b) made by the person and given to the Registrar by such an
overseas authority.

(5) If an application is made by an overseas authority of a
reciprocating jurisdiction on behalf of a person, the regulations
may prescribe actions the overseas authority may take for the
person.

(6) If an application is made by a person and given to the Registrar by
an overseas authority of a reciprocating jurisdiction, the regulations
may prescribe actions the overseas authority may take for the
person with the person’s consent.

13 Paragraph 25A(2)(b)

Repeal the paragraph, substitute:

(b) the person satisfies the residence requirement in
subsection (3) on the day the application is made; and

14 At the end of section 25A
Add:

(3) The residence requirement mentioned in paragraph (2)(b) is that
the person:

(a) is aresident of Australia; or
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(b) unless the person seeks in the application to pay child support
to another person who is a resident of a reciprocating
jurisdiction—is a resident of a reciprocating jurisdiction.

(4) If the person applying is a resident of a reciprocating jurisdiction,
the application must be either:

(a) made directly to the Registrar by the person; or

(b) made by the person and given to the Registrar by an overseas
authority of the reciprocating jurisdiction.

(5) If an application is made by a person and given to the Registrar by
an overseas authority of a reciprocating jurisdiction, the regulations
may prescribe actions the overseas authority may take for the
person with the person’s consent.

15 At the end of section 30
Add:

(3) This section is subject to sections 30A and 30B.

16 After section 30
Insert:

30A No administrative assessment or acceptance of agreement if
contrary to international maintenance arrangement

(1) An application for:
(a) an administrative assessment of child support for a child; or
(b) acceptance of a child support agreement;

must not be accepted under this Act in relation to a liable parent
who is a resident of a reciprocating jurisdiction specified in
regulations made for the purposes of this section.

(2) A reciprocating jurisdiction may be specified in regulations made
for the purposes of this section if the acceptance of an application
for:

(a) an administrative assessment of child support for a child; or
(b) a child support agreement;

in relation to a liable parent who is a resident of the jurisdiction
would not be permitted by the law of the jurisdiction.
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(3) This section has effect despite paragraph 25(3)(b).

30B Registrar may refuse application for administrative assessment
if overseas liability already registered

If:
(a) aregistered maintenance liability of a kind mentioned in
section 18A of the Registration and Collection Act relates to
a particular child, a particular payer (the liable parent) and a
particular payee (the eligible carer); and
(b) after the registration of the liability, an application is made
for an administrative assessment of child support in relation
to the child, the liable parent and the eligible carer; and
(c) either the liable parent or the eligible carer is a resident of a
reciprocating jurisdiction;
the Registrar may refuse to accept the application.

17 At the end of section 31
Add:

(3) Despite subsections (1) and (2), the liability of a liable parent who
is a resident of a reciprocating jurisdiction to pay child support
does not arise until all prior requirements (if any) under the
applicable international maintenance arrangement, and under the
laws of the reciprocating jurisdiction, have been complied with.
Example 1: Some reciprocating jurisdictions require that a person from whom the

payment is sought must be given notice about the making and

substance of the application for administrative assessment of child
support and about how the person may object to the application.

Example 2: Some reciprocating jurisdictions require that the person have an
opportunity to be heard before the making of a decision on the
application.

18 After subsection 38A(2)
Insert:

(2A) In working out the liable parent’s exempt foreign income under
subsection (2), there should be excluded from the total amount of
the liable parent’s exempt foreign income any overseas income of
the liable parent determined for the purpose of working out the
liable parent’s child support income amount.
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19 After subsection 39(3)
Insert:

(3A) If the liable parent referred to in subsection (3) is a resident of a
reciprocating jurisdiction, that subsection has effect as if the
references in paragraphs (3)(c) and (d) to 28 days were references
to 90 days.

20 After subsection 45A(2)
Insert:

(2A) For the purpose of working out the entitled carer’s exempt foreign
income under subsection (2), there should be excluded from the
total amount of the entitled carer’s exempt foreign income any
overseas income of the entitled carer determined for the purpose of
working out the entitled carer’s child support income amount.

21 Paragraph 54(1)(b) (definition of total number of children)
Repeal the definition, substitute:

total number of children means the total number of children in a
carer’s care for each carer entitled to child support in relation to
whom:
(a) the liable parent is a liable parent under this Act; or
(b) the liable parent is liable to pay child support under an
administrative assessment under the law of a reciprocating
jurisdiction.

22 After Subdivision A of Division 3 of Part 5
Insert:

Subdivision AA—OQverseas income

58A Inclusion of overseas income in working out a person’s child
support income amount

For the purposes of working out the child support income amount
of a person who is a resident of a reciprocating jurisdiction, a
reference in this Division to the person’s taxable income includes a
reference to the person’s overseas income as determined under this
Subdivision.
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58B Determination of overseas income if information and
documents in Registrar’s possession are sufficient

(1) This section applies if the Registrar possesses sufficient
information and documents to determine a person’s overseas
income (whether as a result of seeking information or documents
under section 162A or not).

(2) The Registrar may, in making an administrative assessment of the
child support payable by or to the person in relation to a child
support period, determine from the information and documents in
the Registrar’s possession an amount to be the person’s overseas
income for the year of income for the purpose of working out the
person’s child support income amount.

58C Determination of overseas income if information and
documents in Registrar’s possession are insufficient

(1) This section applies if:

(a) the Registrar does not possess sufficient information and
documents to determine a person’s overseas income; and

(b) despite requesting, under section 162A, information or
documents from the person or from an overseas authority that
are necessary to determine the person’s overseas income, the
information or documents requested have not been supplied.

(2) The Registrar may, in making an administrative assessment of the
child support payable by or to the person in relation to a child
support period, determine that the person’s overseas income for the
year of income, for the purpose of working out the person’s child
support income amount, is such amount as the Registrar considers
appropriate, not exceeding 2.5 times the yearly equivalent of the
relevant EAWE amount for the child support period.

23 Paragraph 63A(1)(b)
Omit “section 160 requiring”, substitute “section 160 or subsection
162A(2) requiring or requesting”.

24 Subsections 63A(2) and (3)

Omit “as required by section 160", substitute “as required or requested
under section 160 or subsection 162A(2)".
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25 Paragraph 63A(4)(a)
After “section 1607, insert “or 162A”".

26 Paragraph 63B(1)(b)

Omit “section 161 requiring”, substitute “section 161 or subsection
162A(1) or (4) requiring or requesting”.

27 Subsections 63B(2) and (3)

After “section 161" (wherever occurring), insert “or subsection 162A(1)
or (4)”.

28 Paragraph 63B(4)(a)
After “section 161”, insert “or 162A”,

29 Subparagraph 83(1)(b)(ii)
After “Australia”, insert “or of a reciprocating jurisdiction”.

30 Section 86
Repeal the section.

31 Atthe end of section 88

Add:

; and (c) either of the parties to the agreement is entitled to make an
application for administrative assessment of child support in
relation to the child.

32 At the end of section 92
Add:

(5) The Registrar must refuse to accept the agreement if:

(a) immediately before the application is made, an administrative
assessment is in force in relation to the child and the 2 parties
to the agreement; and

(b) the party referred to in paragraph 83(1)(a) is a carer entitled
to child support in relation to the child as a result of
acceptance of a carer application; and

(c) the application was made, under paragraph 25(4)(a), by an
overseas authority of a reciprocating jurisdiction; and
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(d) the overseas authority does not approve the acceptance of the
agreement.

33 After subsection 93(1)
Insert:

(1A) However, if the applicant for acceptance of the agreement is a
resident of a reciprocating jurisdiction, subsection (1) has effect as
if the references in sub-subparagraphs (1)(g)(i)(A) and (B) to 28
days were references to 90 days.

34 After subsection 142(1)
Insert:

(1A) Sub-subparagraph (1)(c)(ii)(B) does not apply in relation to an
international maintenance arrangement.

35 Atthe end of Part 8
Add:

150DA Registrar’s jurisdiction to cease in certain circumstances

If the Registrar receives notice, in accordance with an article that is
prescribed by the regulations, of an international treaty that is so
prescribed, that an eligible carer is habitually resident in a foreign
country that is a party to the treaty, the jurisdiction of the Registrar
ceases in accordance with that article.

36 At the end of section 151
Add:

(5) If:
(a) a person makes an election under subsection (1) in respect of
a child; and
(b) the person is a carer entitled to child support in relation to the
child as a result of acceptance of a carer application; and
(c) the application was made, under paragraph 25(4)(a), by an
overseas authority of a reciprocating jurisdiction on behalf of
the person;
the election has no effect unless and until the overseas authority
approves the election.
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37 Section 152
Omit “Where”, substitute “(1) If”.

38 After paragraph 152(b)
Insert:

and (c) the court order, maintenance agreement or financial
agreement did not give rise to an overseas maintenance

liability;
39 Atthe end of section 152
Add:
@) If:

() at any time, an amount of child support for a child becomes
payable by a liable parent to another person under an
administrative assessment; and

(b) at that time, the liable parent and the other person are both
residents of Australia; and

(c) immediately before that time, an overseas maintenance
liability had effect under which maintenance for the child
was payable by the liable parent to the other person;

the overseas maintenance liability ceases, at that time, to have
effect.

40 At the end of section 160
Add:

(5) This section does not apply to a person:

(a) in respect of whom an international maintenance arrangement
applies; and
(b) who is a resident of a reciprocating jurisdiction.

41 At the end of section 161
Add:

(6) This section does not apply in relation to a person:

(@) in respect of whom an international maintenance arrangement
applies; and
(b) who is a resident of a reciprocating jurisdiction.
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42 After section 162
Insert:

162A Obtaining information in relation to residents of reciprocating
jurisdictions

(1) If the Registrar does not possess sufficient information and
documents to determine the overseas income of a person who is or
was a resident of a reciprocating jurisdiction, the Registrar may, by
written notice, request the person or an overseas authority of the
reciprocating jurisdiction to give to the Registrar such information,
or to produce to the Registrar such documents, as are necessary to
enable the Registrar to determine the person’s overseas income.

(2) The Registrar may, by written notice given:
() to a person:
(i) to or by whom child support is payable; and

(ii) who is or was a resident of a reciprocating jurisdiction;
or

(b) to an overseas authority of the reciprocating jurisdiction;

request the person or authority to notify the Registrar, within 60
days and in the manner specified in the notice, if:

(c) an event or change of circumstances specified in the notice
happens; or

(d) the person or authority becomes aware that an event or
change of circumstances specified in the notice is likely to
happen.

(3) An event or change of circumstances must not be specified in a
notice under subsection (2) unless the happening of the event or
change of circumstances might affect the payment of child support
or the rate at which it is payable.

(4) The Registrar may, where it is reasonably necessary for the
purposes of this Act, by written notice, request a person who is or
was a resident of a reciprocating jurisdiction, or an overseas
authority of the reciprocating jurisdiction:

() to give to the Registrar, within a reasonable period, and in a

reasonable manner, specified in the notice, such information
as the Registrar requests; and
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(b) to attend before the Registrar, or before an officer authorised
by the Registrar for the purpose, at a reasonable time and
place specified in the notice, and then and there to answer
guestions; and

(c) to produce to the Registrar, at a reasonable time and place
specified in the notice, any documents in the custody or
under the control of the person.

(5) For the purposes of paragraph (4)(a), the reasonable period that is
specified in the notice cannot be less than 28 days.

162B Regulations may prescribe manner of giving notices or other
communications

The regulations may provide for how a notice or other
communication may be given to a person who is a resident of a
reciprocating jurisdiction.

43 Subsection 163B(1)
Repeal the subsection, substitute:

(1) The regulations may make provision for, and in relation to, giving
effect to international maintenance arrangements.

44 Subsections 163B(3) and (4)
Repeal the subsections.

Child Support (Registration and Collection) Act 1988

45 Subsection 4(1)
Insert:

agency reimbursement liability means a liability in circumstances
where:

(a) a parent or step-parent of a child is liable to pay a periodic
amount for the maintenance of the child; and

(b) an amount has been paid by an overseas authority for the
maintenance of the child to the person who has the care of
the child; and

(c) the overseas authority seeks reimbursement of the amount
mentioned in paragraph (b) from the parent or step-parent.
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46 Subsection 4(1) (after paragraph (a) of the definition of
appealable refusal decision)
Insert:

(aaaa) a decision under section 25A refusing to enter the particulars
of a liability; or

47 Subsection 4(1)
Insert:

international maintenance arrangement means:
(@) an international treaty; or

(b) a non-treaty arrangement between Australia and a
reciprocating jurisdiction that relates to maintenance
obligations arising from family relationship, parentage or
marriage.

48 Subsection 4(1)
Insert:

international treaty means a treaty that relates to maintenance
obligations arising from family relationship, parentage or marriage
and whose parties are:

(a) Awustralia and a foreign country; or
(b) Australia and 2 or more foreign countries.

49 Subsection 4(1)
Insert:

overseas authority means a judicial or administrative authority of a
reciprocating jurisdiction that is responsible for giving effect to an
international maintenance arrangement.

50 Subsection 4(1)
Insert:

overseas maintenance liability means a liability that arises under:
(&) a maintenance order made by a judicial authority of a
reciprocating jurisdiction; or

(b) a maintenance agreement registered by a judicial or
administrative authority of a reciprocating jurisdiction; or
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(c) a maintenance assessment issued by an administrative
authority of a reciprocating jurisdiction.

51 Subsection 4(1) (definition of payee)
Repeal the definition, substitute:

payee:
(a) means:

(i) inrelation to a registrable maintenance liability or an
overseas maintenance liability—the person who is
entitled, or would, but for the registration of the liability
under this Act, be entitled, to receive payments under
the liability; and

(ii) in relation to an agency reimbursement liability—the
overseas authority seeking reimbursement under that
liability; and

(b) for the purposes of section 42C and Parts VIl and VIIA, in
relation to a registrable overseas maintenance liability, also
includes an overseas authority.

52 Subsection 4(1)
Insert:

reciprocating jurisdiction means:
(a) aforeign country; or
(b) a part of a foreign country;

that is prescribed by the regulations to be a reciprocating
jurisdiction.

53 Subsection 4(1) (definition of registrable maintenance
liability)
Omit “17A or 18", substitute “17A, 18 or 18A”".

54 Subsection 4(1)

Insert:

registrable overseas maintenance liability means a registrable
maintenance liability mentioned in section 18A.

55 Subsection 4(1)
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Insert:

resident of a reciprocating jurisdiction means a person who is
habitually resident in the reciprocating jurisdiction.

56 Subsection 4(1)
Insert:

resident of Australia:

(a) means a person who is a resident of Australia for the
purposes of the Income Tax Assessment Act 1936 otherwise
than because of subsection 7A(2) of that Act; and

(b) does not include a resident of a reciprocating jurisdiction.

57 Subsection 4(1) (after paragraph (ca) of the definition of
terminating event)

Insert:

(cb) if the liability is of a kind mentioned in section 18A and one
only of the payer and payee is a resident of Australia—the
payer or payee ceases to be a resident of Australia; or

(cc) if the liability is of a kind mentioned in section 18A and both
the payer and the payee are residents of Australia—both
cease to be residents of Australia; or

(cd) if the liability is of a kind mentioned in section 18A and
either the payer or the payee is a resident of a reciprocating
jurisdiction—the payer or the payee (as the case may be)
ceases to be a resident of the reciprocating jurisdiction and
does not, immediately after so ceasing, become a resident of
another reciprocating jurisdiction or of Australia; or

(ce) if the liability is of a kind mentioned in section 18A and
either the payer or the payee is a resident of a reciprocating
jurisdiction—the reciprocating jurisdiction is declared in
regulations made for the purposes of section 30A to be an
excepted reciprocating jurisdiction in which enforcement of a
liability would be inconsistent with the international
maintenance arrangement with the jurisdiction; or

58 At the end of section 5
Add:
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(6) Nothing in this section affects the operation of the provisions of
this Act to the extent that they give effect to an international
maintenance arrangement.

59 At the end of section 6
Add:

(3) Nothing in this section affects the operation of the provisions of
this Act to the extent that they give effect to an international
maintenance arrangement.

60 After section 18
Insert:

18A Liability in relation to registrable overseas maintenance
liabilities
(1) A liability is a registrable overseas maintenance liability if it is:

(@) aliability of a parent or step-parent of a child to pay a
periodic amount for the maintenance of the child; and

(b) an overseas maintenance liability.

(2) A liability is a registrable overseas maintenance liability if it is:
(@) aliability of a party to a marriage to pay a periodic amount
for the maintenance of the other party to the marriage; and
(b) an overseas maintenance liability.

(3) A liability is a registrable overseas maintenance liability if it is:
(a) an agency reimbursement liability; or

(b) a penalty, within the meaning of a provision that is prescribed
by the regulations, of an international treaty that is so
prescribed, that is payable under the law of a foreign country
that is a party to the treaty.

(4) Aliability is a registrable overseas maintenance liability if it is an
amount that is in arrears under a liability mentioned in
subsection (1) or (2) or paragraph (3)(a).

(5) This section is subject to section 19.

61 Paragraph 19(2)(a)
Omit “or 187, substitute “, 18 or 18A”.
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62 After subsection 23(1)
Insert:

(1A) This section does not apply to a registrable overseas maintenance
liability.

63 At the end of section 24A
Add:

(3) Despite subsection (1), if the Registrar makes a child support
assessment in a case where either the payer or the payee is a
resident of a reciprocating jurisdiction, the Registrar must register
the liability under this Act as soon as practicable, rather than
immediately, after making the assessment.

64 Subsection 25(1) (note)
Repeal the note.

65 Before subsection 25(2)
Insert:

(1A) If:
(a) the payee is a resident of a reciprocating jurisdiction; and

(b) the registrable maintenance liability is a registrable overseas
maintenance liability that arises under an order made by, or
registered in, a court of the reciprocating jurisdiction;

an application for the registration of the liability:
(c) made by the payee and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or
(d) made by such an overseas authority on behalf of the payee;

is taken to be an application under subsection (1) if the Registrar is
satisfied that it is appropriate to do so.

(1B) If:
(a) the payee is a resident of a reciprocating jurisdiction; and
(b) the registrable maintenance liability is a registrable overseas
maintenance liability that does not arise under an order made
by, or registered in, a court of the reciprocating jurisdiction;
an application for the registration of the liability is not taken to be
an application under subsection (1) unless it is:
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(c) made by the payee and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or

(d) made by such an overseas authority on behalf of the payee.

(1C) If either the payer or the payee of a registrable maintenance
liability that is not registered under this Act is a resident of a
reciprocating jurisdiction, the payer may apply to the Registrar, in
a manner specified by the Registrar, for the registration of the
liability under this Act.

(1D) If the payer is a resident of a reciprocating jurisdiction, the
application mentioned in subsection (1C) must be either:

(a) made by the payer and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or

(b) made directly to the Registrar.

66 Subsection 25(2)
After “payee”, insert “or payer”.

67 After subsection 25(2)
Insert:

(2A) However, if either the payer or the payee is a resident of a
reciprocating jurisdiction, the Registrar has 90 days to register the
liability, instead of 28 days.

(2B) The Registrar may refuse to register a registrable overseas
maintenance liability if the Registrar is satisfied that the liability
arises in a manner that is inconsistent with the international
maintenance arrangement on which the payee relies.

(2C) If:
(a) aregistered maintenance liability relates to a particular child,
a particular payer and a particular payee; and
(b) a registrable maintenance liability:
(i) that relates to the same child, payer and payee; and
(ii) that arose before the registered maintenance liability
arose;

first comes to the notice of the Registrar after the registration
of the registered maintenance liability;
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the Registrar must not register the registrable maintenance liability
except for the purpose of facilitating the recovery of arrears under
it.

(2D) A registrable maintenance liability that is registered to facilitate the

recovery of arrears under it is to be treated for all other purposes as
if it had not been registered.

68 At the end of section 25
Add:

Note: In relation to applications made under subsection (1) or (1C),
section 16A provides for the Registrar to specify the manner in which
the application may be made.

69 After section 25
Insert:

25A Inclusion of certain liabilities in the Child Support Register

)

(2)

3)

(4)

(%)

A payee may apply to the Registrar for entry, in the Child Support
Register, of the particulars of an overseas maintenance liability that
is not a registrable overseas maintenance liability.

An application must be made in the manner specified by the
Registrar.

In the absence of an application made in accordance with
subsection (2), a document or documents given by the payee may
be taken to be an application for entry of the particulars of an
overseas maintenance liability if the Registrar is satisfied that it is
appropriate to do so.

The Registrar must, within 90 days after receiving an application,
enter the particulars of the liability in the Child Support Register if
the Registrar is satisfied that to do so would be consistent with the
international maintenance arrangement on which the payee relies.

The Registrar may refuse to register a maintenance assessment,
order or agreement issued, made or registered in a foreign country
that is a party to an international treaty and that is prescribed by the
regulations if the payee is habitually resident in that country.
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(6) For the purposes of this Act, a decision under this section is taken
to be a decision in relation to a registrable maintenance liability.

25B Effect of inclusion

(1) If the particulars of an overseas maintenance liability are entered in
the Child Support Register under section 25A, an amount payable
under the maintenance assessment, order or agreement that gives
rise to the liability is a debt due to the payee.

(2) A debt due under this section is recoverable in a court of competent
jurisdiction by the payee from the person who is liable to make
payments under the liability.

25C Limitation on inclusion of liabilities in Register

Despite anything else in this Division, the Registrar must not
register a liability if neither the payee nor the payer is a resident of
Australia.

70 At the end of section 26
Add:

Registrable overseas maintenance liabilities

(5) In the case of a registrable overseas maintenance liability, the entry
in the Child Support Register must include the particulars
mentioned in this section that are relevant to the liability.

71 Section 28
Before “A registered”, insert “(1)”.

72 At the end of section 28

Add:

; (d) if the liability is of a kind mentioned in subsection 18A(1),
(2) or (3)—the day on which the Registrar receives the
application for the liability to be registered under this Act;

(e) if the liability is an amount in arrears under a liability

mentioned in subsection 18A(1) or (2) or paragraph
18A(3)(a)—the day on which the Registrar received the
application for registration under this Act of the liability to
which the arrears relate.
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(2) If the Registrar registers a liability referred to in paragraph (1)(e),
this Act has effect as if the amounts in arrears were payable under
the liability in relation to the child support enforcement period that
began on the day on which the liability first became enforceable
under this Act as a result of the operation of that paragraph.

73 Subsection 30(1)

Omit “or maintenance agreement”, substitute “, maintenance agreement,
maintenance order or maintenance assessment”,

74 After section 30
Insert:

30AA Rule to avoid dual liabilities

Q) If:
(a) aregistrable maintenance liability (the first liability) relating,
in whole or in part, to a particular child, and also relating to a
particular payer and a particular payee, is registered; and

(b) at any time after the registration of the first liability, a
subsequent registrable maintenance liability relating, in
whole or in part, to the same child, and also relating to the
same payer and the same payee, is registered,;

the first liability ceases, at the time the subsequent liability is
registered, to have effect to the extent only that it relates to the
particular child.

(2) Despite subsection (1), the first liability is treated, for the sole
purpose of facilitating the recovery of arrears in respect of any
period ending on or before it ceases to have effect, as if it had not
ceased to have effect as provided in subsection (1).

75 Section 30A
Repeal the section, substitute:

30A Enforcement of Australian liabilities overseas

(1) A payee may apply to the Registrar to have a maintenance order or
agreement, or a child support assessment, enforced in a
reciprocating jurisdiction (other than an excepted reciprocating
jurisdiction in relation to such an order, agreement or assessment).
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(2) For the purpose of having a maintenance order or agreement, or a
child support assessment, enforced in a reciprocating jurisdiction
(other than an excepted reciprocating jurisdiction in relation to
such an order, agreement or assessment) the Registrar may, at any
time, and must, as soon as practicable after a payee makes an
application under subsection (1):

(a) request, in writing, a judicial or administrative authority in
the reciprocating jurisdiction to enforce the liability; and

(b) in a case where there is an application by a payee under
subsection (1)—give the application to the authority; and

(c) give the authority such other documentation and information
as is required by the authority for enforcement proceedings in
that jurisdiction.

(3) Without limiting the generality of paragraph (2)(c), the Registrar
must give to the judicial or administrative authority a certificate
signed by the Registrar stating the amounts that are due or payable
under the liability.

(4) In this section:

excepted reciprocating jurisdiction, in relation to a maintenance
order or agreement, or a child support assessment, means a
reciprocating jurisdiction that is declared by the regulations to be
an excepted reciprocating jurisdiction in respect of such an order,
agreement or assessment.

(5) For the purposes of subsection (4), a jurisdiction may be declared
to be an excepted reciprocating jurisdiction, in relation to a
maintenance order or agreement, or a child support assessment,
only if the enforcement in the jurisdiction of such an order,
agreement or assessment would not be permitted by the law of the
jurisdiction.

(6) A request under subsection (2) is not a legislative instrument.

76 Subsection 34(1) (note referring to full-time secondary
education)

Repeal the note.

77 At the end of section 34
Add:
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(5) This section does not apply to an enforceable maintenance liability
that is a registrable overseas maintenance liability.

78 Section 36
Before “When”, insert “(1)”.

79 At the end of section 36
Add:
(2) However, if either the payer or the payee is a resident of a

reciprocating jurisdiction, the Registrar has 90 days to make the
variations, instead of 28 days.

80 Subsection 37B(2)

After “subsection 17(1)”, insert “or arising under a maintenance order
made by, or a maintenance agreement registered by, a judicial authority
of a reciprocating jurisdiction”.

81 After subsection 38A(3)
Insert:

(3A) However, if either the payer or the payee is a resident of a
reciprocating jurisdiction, the Registrar has 90 days to vary the
relevant particulars, instead of 28 days.

82 After section 38B
Insert:

38C Election not to enforce—registered maintenance liability

(1) If aregistered maintenance liability of a kind mentioned in
section 18A is not enforceable because of an election under
section 38A, an amount unpaid under the relevant maintenance
assessment, order or agreement is a debt due and payable by the
payer to the payee.

(2) A debt due under this section is recoverable by the payee from the
payer in a court of competent jurisdiction.

83 After subsection 39(4)
Insert:
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(4A) However, if either the payer or the payee is a resident of a
reciprocating jurisdiction, the Registrar has 90 days to grant or
refuse the application, instead of 28 days.

84 Subsection 42C(4)

Omit “A notice”, substitute “Subject to section 42D (notices in relation
to registrable overseas maintenance liabilities), a notice”.

85 At the end of Division 4 of Part Il
Add:

42D Content of notices in relation to registration decisions for
registrable overseas maintenance liabilities

(1) Inthe case of a registrable overseas maintenance liability, a notice
served on a person under section 42C must, if the reciprocating
jurisdiction in which the liability arose provides for review of the
liability, include, or be accompanied by, a statement to the effect
that a person aggrieved by the decision notified under that section
may seek review of the liability by a judicial or administrative
authority of the jurisdiction.

(2) If the registrable maintenance liability:

(a) arises under a maintenance order made by a judicial authority
of a reciprocating jurisdiction (other than a prescribed
reciprocating jurisdiction); or

(b) arises under a maintenance assessment issued by an
administrative authority of a reciprocating jurisdiction (other
than a prescribed reciprocating jurisdiction);

subsections (3) and (4) also apply in relation to the notice given
under section 42C.

(3) The notice served under section 42C on a person against whom the
maintenance order or assessment was made must also include, or
be accompanied by:

(a) if the person:
(i) did not have notice of the proceedings giving rise to the
maintenance order or assessment; and
(ii) did not appear in those proceedings; and

(iii) did not consent to the making of the maintenance order
or assessment;
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a statement to the effect that, if the person makes an
application under subregulation 36(2) of the Family Law
Regulations 1984, the person may raise any matter that the
person could have raised under Part VII or VIII of the Family
Law Act 1975 if the proceedings giving rise to the
maintenance order or assessment had been heard in Australia;
or

(b) in any other case—a statement to the effect that the person
may make an application under subregulation 36(2) of the
Family Law Regulations 1984.

(4) The notice served under section 42C on a person for whose benefit
the maintenance order or assessment referred to in subsection (2)
was made must also include, or be accompanied by, a statement to
the effect that the person may make an application under
subregulation 36(2) of the Family Law Regulations 1984.

(5) If the registrable maintenance liability arises under a maintenance
agreement that has been registered by a judicial or administrative
authority of a reciprocating jurisdiction (other than a prescribed
reciprocating jurisdiction), subsection (6) also applies in relation to
the notice given under section 42C.

(6) The notice served under section 42C on a person who is the payer
or payee under a maintenance agreement must also include, or be
accompanied by, a statement to the effect that the person may
make an application under subregulation 36(2) of the Family Law
Regulations 1984,

Note: Regulation 38 of the Family Law Regulations 1984 affects the order
that may be made under regulation 36 of those regulations.

86 At the end of section 71
Add:

(3) This section does not apply to an enforceable maintenance liability
of a kind referred to in paragraph 18A(3)(a).

87 At the end of section 71A
Add:

(1A) This section does not apply to an enforceable maintenance liability
of a kind referred to in paragraph 18A(3)(a).
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88 At the end of section 71C
Add:

(6) This section does not apply in relation to an enforceable
maintenance liability of a kind mentioned in section 18A.

89 At the end of section 81
Add:
(3) For the purposes of subsection (1) or (2), if the person is a resident
of a reciprocating jurisdiction, the person’s objection must be

lodged within 90 days after the time specified in that subsection,
instead of within 28 days.

90 After subsection 83(1)
Insert:
(1A) However, if the person who made the application is a resident of a
reciprocating jurisdiction, the Registrar has 90 days, instead of 60
days, to act under paragraph (1)(b).
91 Subsection 83(2)
Omit “that period of 60 days”, substitute “the period applicable under
subsection (1) or (1A)”.
92 After subsection 86(2)
Insert:
(2A) However, if the person is a resident of a reciprocating jurisdiction,

the person’s notice must be lodged within 90 days after that time,
instead of within 28 days.

93 After subsection 87(1)
Insert:
(1A) However, if either the person objecting, or a person served with a
copy of the objection and any accompanying documents, is a

resident of a reciprocating jurisdiction, the Registrar has 120 days,
instead of 60 days, to act under paragraph (1)(b).

94 Section 90
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Before “An”, insert “(1)”.

95 At the end of section 90
Add:

(2) However, if the person is a resident of a reciprocating jurisdiction,
the application for review must be made within the period of 90
days starting on the day specified in subsection (1), instead of
within 28 days.

96 After subsection 92(1)
Insert:

(1A) However, if the person applying is a resident of a reciprocating
jurisdiction, the SSAT Executive Director has 90 days, instead of
60 days, to act under paragraph (1)(b).

97 Atthe end of section 120
Add:

(6) This section does not apply in relation to a person:
(@) in respect of whom an international maintenance arrangement
applies; and
(b) who is a resident of a reciprocating jurisdiction.

98 After section 121
Insert:

121A Obtaining of information and evidence in relation to residents
of reciprocating jurisdictions

The Registrar may, for the purposes of this Act, by notice in
writing, request a person who is or was a resident of a
reciprocating jurisdiction, or request an overseas authority of the
reciprocating jurisdiction:

() to give to the Registrar within a reasonable period, and in a
reasonable manner, specified in the notice, such information
as the Registrar requests; and

(b) to attend before the Registrar, or before an officer authorised
by the Registrar for the purpose, at a reasonable time and
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place specified in the notice, and then and there to answer
guestions; and

(c) to produce to the Registrar, at a reasonable time and place
specified in the notice, any documents in the custody or
under the control of the person.

121B Giving information to overseas authorities

If:

(a) the Registrar receives a request from an overseas authority
for information about a person; and

(b) the request is made in reliance on an international
maintenance arrangement;

the Registrar must give the information requested to the overseas
authority if it is necessary or convenient to do so for the purposes
of the arrangement.

121C Regulations may prescribe manner of giving notices or other
communications

The regulations may provide for how a notice or other
communication may be given to a payer or payee who is a resident
of a reciprocating jurisdiction.

99 Subsection 124A(1)
Repeal the subsection, substitute:

(1) The regulations may make provision for, and in relation to, giving
effect to international maintenance arrangements.

100 Subsections 124A(3) and (4)

Repeal the subsections.

Family Law Act 1975

101 Subsection 31(2)
After “as are contained in”, insert “section 111AA,”.

102 Subsections 39(5), (5AA), (5A) and (6)
After “Subject to this Part”, insert “and to section 111AA”.
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103 Section 66G
After “subject to this Division”, insert “and to section 111AA”.

104 Subsection 66S(1A)
After “the court may”, insert “, subject to section 111AA,”.

105 Paragraph 69S(1)(a)

After “a prescribed court”, insert “(other than a court of a prescribed
overseas jurisdiction)”.

106 After subsection 69S(1)
Insert:

(1A) If:

(@) during the lifetime of a particular person, a court of a
reciprocating jurisdiction within the meaning of section 110
or a jurisdiction mentioned in Schedule 4 or 4A to the
regulations has:

(i) found expressly that the person is a parent of a
particular child; or

(if) made a finding that it could not have made unless the
person was a parent of a particular child; and

(b) the finding has not been altered, set aside or reversed;
the person is presumed to be a parent of the child.

107 After section 69X
Insert:

69XA Matters related particularly to parentage testing for purposes
of an international agreement or arrangement

(1) The Secretary may commence or continue proceedings under
section 69W if it is necessary or convenient to do so for the
purposes of an international agreement or arrangement.

(2) Despite section 69X, a court must order that the costs of any
parentage testing procedure ordered in proceedings mentioned in
subsection (1) are payable by a party to those proceedings who:
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(a) contested the making of a maintenance assessment or court
order for child support on the ground of not being the parent
of the child; or

(b) contested the enforcement of an overseas maintenance order,
agreement or assessment on the ground of not being the
parent of the child.

(3) If a parentage testing procedure that is ordered by a court in
proceedings mentioned in subsection (1) establishes that a party
contesting parentage in those proceedings was not a parent of the
child, the court may order that the costs of the procedure are
payable by the Secretary.

(4) A report in relation to information obtained as a result of a
parentage testing procedure, received by the Secretary from an
administrative or judicial authority in a reciprocating jurisdiction
within the meaning of section 110 or a jurisdiction mentioned in
Schedule 4 or 4A to the regulations, may be received in evidence
in any proceedings under this Act.

108 After paragraph 69ZD(b)

Insert:
or (ba) the Convention on the Recognition and Enforcement of

Decisions Relating to Maintenance Obligations signed at The
Hague on 2 October 1973; or

(bb) the Agreement between the Government of Australia and the
Government of New Zealand on Child and Spousal
Maintenance signed at Canberra on 12 April 2000; or

(bc) the Agreement between the Government of the United States
of America and the Government of Australia for the
Enforcement of Maintenance (Support) Obligations, which
was concluded and entered into force on 12 December 2002;

109 Subsection 83(1)
After “the court may”, insert “, subject to section 111AA”.

110 At the end of Division 1 of Part XIlIIAA
Add:
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111AA Maintenance obligations with New Zealand

(1) This section has effect despite anything in Part VI1.

(2) A court must not determine an application for payment of child or
spousal maintenance (whether under this Act or the regulations) if:
() the person seeking payment is habitually resident in New
Zealand; and
(b) determining the application would require the court to make a
decision mentioned in Article 1.2 of the Australia-New
Zealand Agreement.

Note:

@)

(b)

(©

(d)
()
()

(@)

(h)

Article 1.2 of the Agreement is as follows:

For the purposes of this Agreement a decision shall include:

a child support assessment issued by an administrative authority;

an agreement to make payments for the maintenance of a child or
spouse which has been registered with an administrative
authority;

an assessment, order or agreement suspending, modifying or
revoking a decision of the kind referred to in (a) or (b);

an order for child maintenance made by a judicial authority;
an order for spousal maintenance made by a judicial authority;

an agreement to make payments for the maintenance of a child or
spouse which has been registered with a judicial authority;

an order or agreement suspending, modifying or revoking a
decision of the kind referred to in (d), () or (f);

a liability to pay an amount to an administrative authority for the
maintenance of a child or as contribution to the cost of
government benefits paid to a payee for the maintenance of a
child.

(3) In this section:

Australia-New Zealand Agreement means the Agreement between
the Government of Australia and the Government of New Zealand
on Child and Spousal Maintenance signed at Canberra on 12 April

2000.
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111AB Agreement between the Government of the United States of
America and the Government of Australia for the
enforcement of Maintenance (Support) Obligations

The regulations may make such provision as is necessary or
convenient to enable the performance of the obligations of
Australia, or to obtain for Australia any advantage or benefit, under
the Agreement between the Government of the United States of
America and the Government of Australia for the enforcement of
Maintenance (Support) Obligations, which was concluded and
entered into force on 12 December 2002.

111 Subsection 117(1)
After “117AB”, insert “, 117AC”.

112 After section 117AB
Insert:

117AC Security for costs

Despite section 117, a court must not make an order for security
for costs in a proceeding involving a Convention country that is
listed in Schedule 4A to the regulations.

113 Subsection 124A(3)
Repeal the subsection.
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Part 2—Amendments commencing on 1 July 2008

Child Support (Assessment) Act 1989

114 Subsection 5(1) (definition of overseas income)
Repeal the definition, substitute:

overseas income, in relation to a parent, means income determined
under Subdivision BA of Division 7 of Part 5 to be the overseas
income of that parent.

115 After subsection 5B(1)
Insert:

(1A) In working out a parent’s target foreign income under
subsection (1), exclude any overseas income that was determined
for the purpose of working out the parent’s adjusted taxable
income.

116 Subsection 24(2)
Repeal the subsection, substitute:

(2) Paragraph (1)(b) does not apply to an application for administrative
assessment of child support if:

(a) all of the following apply:

(i) the application is made under section 25 for a parent to
be assessed in respect of the costs of the child;
(ii) the parent of the child is a resident of a reciprocating
jurisdiction;
(iii) the Registrar has not determined under section 29A that
child support is reasonably likely to be payable by the
parent; or

(b) both of the following apply:

(i) the application is made under section 25A by a
non-parent carer;

(ii) the non-parent carer is a resident of a reciprocating
jurisdiction.

117 At the end of section 25
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Add:

; and (d) if either parent of the child is not a resident of Australia on the day
on which the application is made—the application meets the
requirements of sections 29A and 29B.

118 Section 25 (note)
Repeal the note.

119 Subparagraph 25A(b)(ii)

Omit “not a resident of Australia”, substitute “neither a resident of
Australia nor a resident of a reciprocating jurisdiction”.

120 At the end of section 25A
Add:
; and (e) if a parent of the child who is to be assessed in respect of the costs
of the child is not a resident of Australia on the day on which the

application is made—the application meets the requirements of
sections 29A and 29B.

121 Section 25A (note)
Repeal the note.

122 Section 29A
Repeal the section, substitute:

29A Person by whom child support is payable must be Australian
resident or resident of reciprocating jurisdiction

(1) This section applies if:
(a) an application is made under section 25 or 25A for a parent
to be assessed in respect of the costs of the child; and

(b) the parent is not a resident of Australia on the day on which
the application is made.

(2) The Registrar must determine whether child support is reasonably
likely to be payable by the parent.
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(3) If the Registrar determines that child support is reasonably likely to
be payable by the parent, the application is taken to have been
properly made only if:

(a) subsection 24(2) does not apply in relation to the child (payee
of child support resident in reciprocating jurisdiction); and

(b) the parent is a resident of a reciprocating jurisdiction on the
day on which the application is made.

Note: If an application is not properly made, the Registrar must refuse the
application under section 30.

29B Applications by residents of reciprocating jurisdictions

(1) If a person applying under section 25 or 25A is a resident of a
reciprocating jurisdiction, the application must be made:

(a) by the person and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or

(b) if an overseas authority of the reciprocating jurisdiction
believes that child support is reasonably likely to be payable
to the person in respect of a child—by the overseas authority
on behalf of the person; or

(c) if the person believes that child support is reasonably likely
to be payable by him or her to another person in respect of a
child—directly to the Registrar by the person.

(2) If an application is made by an overseas authority of a
reciprocating jurisdiction on behalf of a person, the regulations
may prescribe actions the overseas authority may take for the
person.

(3) If an application is made by a person and given to the Registrar by
an overseas authority of a reciprocating jurisdiction, the regulations
may prescribe actions the overseas authority may take for the
person with the person’s consent.

123 Subsection 30A(1)

Omit “must not be accepted under this Act in relation to a liable
parent”, substitute “is taken not to have been properly made by a parent
by whom, under a determination made under section 29A, child support
is reasonably likely to be payable and”.

124 Subsection 30A(2)

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
Reform Consolidation and Other Measures) Act 2007  No. 82, 2007 87



Schedule 2 Incorporation in primary legislation of matters dealt with by regulation
Part 2 Amendments commencing on 1 July 2008

Omit “a liable parent”, substitute “a parent by whom, under a
determination made under section 29A, child support is reasonably
likely to be payable”.

125 Subsection 30A(3)
Omit “paragraph 25(3)(b)”, substitute “subsection 29A(3)”.

126 Paragraph 30B(a)

Omit “a particular payer (the liable parent) and a particular payee (the
eligible carer)”, substitute “a liable parent and a carer entitled to child
support”.

127 Paragraph 30B(b)

Omit “and the eligible carer”, substitute “and the carer entitled to child
support”.

128 Paragraph 30B(c)

Omit “or the eligible carer”, substitute “or the carer entitled to child
support”.

129 Section 30B

Omit “the Registrar may refuse to accept the application”, substitute
“then the Registrar may determine that the application is taken not to
have been properly made”.

130 Paragraph 31(1)(b)

Repeal the paragraph, substitute:

(b) assess under Part 5 the annual rate of child support payable
by a parent for the child for the days in the child support
period that starts:

(i) if child support is payable by a parent who is a resident
of a reciprocating jurisdiction—on the first day on
which all prior requirements (if any) under the
applicable international maintenance arrangement, and
under the laws of the reciprocating jurisdiction, have
been complied with; and

(ii) otherwise—on the day on which the application is
made.

Example: Some reciprocating jurisdictions require that notice be given about the
making and substance of the application for administrative assessment
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of child support and how the person may object to the application, or
require that a person have an opportunity to be heard before making a
decision on an application.

131 At the end of section 34B
Add:
(3) However, if the applicant for acceptance of the agreement is a
resident of a reciprocating jurisdiction, subsection (2) applies as if

the references in subparagraphs (2)(a)(i), (b)(i) and (c)(i) were
references to 90 days instead of 28 days.

132 Section 47
Before “A parent’s”, insert “(1)”.

133 At the end of section 47
Add:

(2) For the purposes of step 3 of the method statement, a parent is
taken to be assessed in respect of the costs of a child if the parent is
liable to pay child support for the child under an administrative
assessment under the law of a reciprocating jurisdiction.

134 After Subdivision B of Division 7 of Part 5
Insert:

Subdivision BA—QOverseas income

58B Inclusion of overseas income in working out a parent’s adjusted
taxable income

For the purposes of working o