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An Act to amend the law relating to corporations,
insurance and other matters in the Treasury
portfolio, to make miscellaneous and technical
amendments of the law in the Treasury portfolio,
and for related purposes

[Assented to 20 September 2023
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1 Short title

This Act is the Treasury Laws Amendment (2023 Law
Improvement Package No. 1) Act 2023.

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or is taken to have commenced, in accordance with
column 2 of the table. Any other statement in column 2 has effect
according to its terms.

Commencement information

Column 1 Column 2 Column 3

Provisions Commencement Date/Details

1. Sections 1 to3  The day this Act receives the Royal Assent. 20 September

and anything in 2023

this Act not

elsewhere covered

by this table

2. Schedules 1 The later of: 20 October 2023

and 2 (a) the start of the 30th day after this Act (paragraph (a)
receives the Royal Assent; and applies)

(b) immediately after the commencement of
Schedule 2 to the Treasury Laws
Amendment (Modernising Business
Communications and Other Measures)
Act 2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)
does not occur.

3. Schedule 3, The later of: 9 November
Part 1 (a) at the same time as the provisions 2023
covered by table item 2; and (paragraph (b)

(b) immediately after the commencement of  applies)
Schedule 2 to the Treasury Laws
Amendment (More Competition, Better

Prices) Act 2022.
4. Schedule 3, The later of: 20 October 2023
2 Treasury Laws Amendment (2023 Law Improvement Package No. 1) No. 76, 2023
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Commencement information

Column 1 Column 2 Column 3

Provisions Commencement Date/Details

Part 2 (a) at the same time as the provisions (paragraph (a)
covered by table item 2; and applies)

(b) immediately after the commencement of
the Financial Accountability Regime Act
2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)
does not occur.

5. Schedule 3,
Part 3, Division 1

The later of:

(a) at the same time as the provisions
covered by table item 2; and

(b) immediately after the commencement of
the Treasury Laws Amendment
(Financial Services Compensation
Scheme of Last Resort) Act 2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)
does not occur.

20 October 2023

(paragraph (a)
applies)

6. Schedule 3,
Part 3, Division 2

The later of:

(a) at the same time as the provisions
covered by table item 2; and

(b) immediately after the commencement of
the Financial Services Compensation
Scheme of Last Resort Levy Act 2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)
does not occur.

20 October 2023

(paragraph (a)
applies)

7. Schedule 3,
Part 3, Division 3

The later of:

(a) at the same time as the provisions
covered by table item 2; and

(b) immediately after the commencement of
the Financial Services Compensation
Scheme of Last Resort Levy (Collection)
Act 2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)

20 October 2023

(paragraph (a)
applies)
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Commencement information

Column 1 Column 2 Column 3

Provisions Commencement Date/Details
does not occur.

8. Schedule 3, The later of: 20 October 2023

Part 4

(a) immediately after the provisions covered
by table item 2; and

(b) immediately after the commencement of
Schedule 6 to the Treasury Laws
Amendment (2022 Measures No. 4) Act
2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)
does not occur.

(paragraph (a)
applies)

9. Schedule 3,
Part 5, Division 1

At the same time as the provisions covered
by table item 2.

However, the provisions do not commence
at all if Part 4 of Schedule 1 to the Treasury
Laws Amendment (Modernising Business
Communications and Other Measures) Act
2023 does not commence before that time.

10. Schedule 3,
Part 5, Division 2

At the same time as the provisions covered
by table item 2.

However, the provisions do not commence
at all if Part 4 of Schedule 1 to the Treasury
Laws Amendment (Modernising Business
Communications and Other Measures) Act
2023 commences before the commencement
of the provisions covered by table item 2.

11. Schedule 3,
Part 6, Division 1

At the same time as the provisions covered
by table item 2.

However, the provisions do not commence
at all if Schedule 3 to the Treasury Laws
Amendment (Modernising Business
Communications and Other Measures) Act
2023 does not commence before that time.

20 October 2023

12. Schedule 3,
Part 6, Division 2

At the same time as the provisions covered
by table item 2.

However, the provisions do not commence

Never
commenced

Treasury Laws Amendment (2023 Law Improvement Package No. 1)
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Commencement information

Column 1

Column 2

Column 3

Provisions

Commencement

Date/Details

at all if Schedule 3 to the Treasury Laws
Amendment (Modernising Business
Communications and Other Measures) Act
2023 commences before the commencement
of the provisions covered by table item 2.

13. Schedule 3,
Part 6, Division 3

The later of:

(a) immediately after the provisions covered
by table item 2; and

(b) immediately after the commencement of
Schedule 3 to the Treasury Laws
Amendment (Modernising Business
Communications and Other Measures)
Act 2023.

However, the provisions do not commence
at all if Schedule 3 to the Treasury Laws
Amendment (Modernising Business
Communications and Other Measures) Act
2023 commences before the commencement
of the provisions covered by table item 2.

Never
commenced

14. Schedule 3,
Part 7

The later of:

(a) immediately after the provisions covered
by table item 2; and

(b) immediately after the commencement of
Part 1 of Schedule 4 to the Treasury
Laws Amendment (Modernising Business
Communications and Other Measures)
Act 2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)
does not occur.

20 October 2023

(paragraph (a)
applies)

15. Schedule 4,
items 1 to 121

A day or days to be fixed by Proclamation.

However, if any of the provisions do not
commence within the period of 6 months
beginning on the day this Act receives the
Royal Assent, they commence on the day
after the end of that period.
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Commencement information

Column 1 Column 2 Column 3
Provisions Commencement Date/Details
16. Schedule 4, The later of:

item 122

(a) at the same time as the provisions
covered by table item 15; and

(b) immediately after the commencement of
item 114 of Schedule 1 to the Treasury
Laws Amendment (Modernising Business
Communications and Other Measures)
Act 2023.

However, the provisions do not commence
at all if the event mentioned in paragraph (b)
does not occur.

17. Schedule 4,
items 123 to 136

At the same time as the provisions covered
by table item 15.

18. Schedule 4,
Part 7

The later of:

(a) at the same time as the provisions
covered by table item 2; and

(b) immediately after the commencement of
the provisions covered by table item 17.

However, the provisions do not commence

at all if the event mentioned in paragraph (a)
does not occur.

19. Schedule 5

The day after this Act receives the Royal
Assent.

21 September
2023

20. Schedule 6,
Part 1,
Divisions 1 and 2

The day after this Act receives the Royal
Assent.

21 September
2023

21. Schedule 6,
Part 1, Division 3

Immediately after the commencement of the
provisions covered by table item 20.

21 September
2023

22. Schedule 6,
Part 1,
Divisions 4 to 7

The day after this Act receives the Royal
Assent.

21 September
2023

23. Schedule 6,
Part 2

The first 1 January, 1 April, 1 July or
1 October to occur after the day this Act
receives the Royal Assent.

1 October 2023
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Note: This table relates only to the provisions of this Act as originally
enacted. It will not be amended to deal with any later amendments of
this Act.

(2) Any information in column 3 of the table is not part of this Act.
Information may be inserted in this column, or information in it
may be edited, in any published version of this Act.

3 Schedules

Legislation that is specified in a Schedule to this Act is amended or
repealed as set out in the applicable items in the Schedule
concerned, and any other item in a Schedule to this Act has effect
according to its terms.

No. 76, 2023 Treasury Laws Amendment (2023 Law Improvement Package No. 1) 7
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Schedule 1 ALRC Financial Services Interim Report: unfreezing the Acts
Interpretation Act 1901

Schedule 1—ALRC Financial Services Interim
Report: unfreezing the Acts
Interpretation Act 1901

Australian Securities and Investments Commission Act 2001

1 Section 5A

Repeal the section.

2 Subsection 12GNA(4) (definition of modifications)
Repeal the definition.

3 Paragraph 19(2)(b)

After “oath”, insert “or affirmation”.

4 Subsection 58(5)

After “oath”, insert “or affirmation”.

5 At the end of sections 116, 117, 118 and 182
Add:

Note: For rules that apply to acting appointments, see sections 33AB and
33A of the Acts Interpretation Act 1901.

6 Subsection 208(4)
Repeal the subsection, substitute:

Note: For rules that apply to acting appointments, see sections 33AB and
33A of the Acts Interpretation Act 1901.

7 Subsection 208A(1)
Omit “(1)”.

8 Subsection 208A(2)
Repeal the subsection, substitute:

Note: For rules that apply to acting appointments, see sections 33AB and
33A of the Acts Interpretation Act 1901.

8 Treasury Laws Amendment (2023 Law Improvement Package No. 1) No. 76, 2023
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ALRC Financial Services Interim Report: unfreezing the Acts Interpretation Act 1901

Schedule 1
9 Subsection 218(5)
After “oath”, insert “or affirmation”.
10 Subsections 236D(4) and 236H(4)
Repeal the subsections, substitute:
Note: For rules that apply to acting appointments, see sections 33AB and

33A of the Acts Interpretation Act 1901.

11 Section 245

Repeal the section.

Corporations Act 2001
12 Subsection 3(2)

Omit “subsection 22(3)”, substitute “section 2H”.

13 Section 5C

Repeal the section.

14 Section 9

Repeal the following definitions:
(a) definition of affidavit;
(b) definition of document;
(c) definition of Judge;
(d) definition of territorial sea.

15 Section 105

Repeal the section, substitute:

105 Calculation of time

(1) A period of time referred to in the Corporations legislation, or an
instrument made under the Corporations legislation, dating from a
given day, act or event, is to be calculated exclusive of such day or
of the day of such act or event.

No. 76, 2023 Treasury Laws Amendment (2023 Law Improvement Package No. 1) 9
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Schedule 1 ALRC Financial Services Interim Report: unfreezing the Acts
Interpretation Act 1901

(2) Without limiting subsection (1), in calculating how many days a
particular day, act or event is before or after another day, act or
event:

(a) the first-mentioned day, or the day of the first-mentioned act
or event, is to be counted; and

(b) the other day, or the day of the other act or event, is not to be
counted.

(3) If:
(a) the Corporations legislation, or an instrument made under the

Corporations legislation, requires or allows a thing to be done
within a specified period; and

(b) the last day of the period is not a business day in the place
where the thing must or may be done;

then the thing may instead be done on the next day that is a
business day in that place.

16 Subsection 110(1) (note 1)

Omit “section 97, substitute “section 2B of the Acts Interpretation Act
1901”.

17 Subsection 581(1)
Omit “Judges”, substitute “judges”.

18 Paragraph 596D(1)(b)

After “oath”, insert “or affirmation”.

19 Section 1020AE (note 2)
Repeal the note, substitute:

Note 2: For the definition of writing, see section 2B of the Acts Interpretation
Act 1901.

20 Subsection 1044B(4) (definition of modifications)
Repeal the definition.

21 Subsections 1057A(2) and (3)
Omit “Judge”, substitute “judge”.

10 Treasury Laws Amendment (2023 Law Improvement Package No. 1) No. 76, 2023
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ALRC Financial Services Interim Report: single glossary of defined terms Schedule 2
Amendments Part 1

Schedule 2—ALRC Financial Services Interim
Report: single glossary of defined
terms

Part 1—Amendments

Division 1—The single glossary

Australian Securities and Investments Commission Act 2001

1 Subsections 5(2) and (3)
Repeal the subsections, substitute:
(2) Subject to this Act, Part 1.2 (Interpretation) of the Corporations

Act applies for the purposes of this Act as if the provisions of this
Act were provisions of that Act.

Note: Part 1.2 of the Corporations Act includes the Dictionary in section 9
of that Act, so the definitions in that section apply for the purposes of
this Act unless this Act otherwise provides.

Corporations Act 2001

2 Before section 6

Insert:

5J Simplified outline of this Part

This Part sets out the main interpretative provisions for this Act.
Particular provisions of this Act may have different or additional
interpretative provisions. Terms may be defined only for a
particular purpose or have a different definition for different
purposes.

The Dictionary in section 9 includes a definition for each term that
is defined in this Act, except:
(a) terms that are defined for the purposes of a single
section or part of a single section; and

No. 76, 2023 Treasury Laws Amendment (2023 Law Improvement Package No. 1) 11
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Schedule 2 ALRC Financial Services Interim Report: single glossary of defined terms
Part 1 Amendments

(b) terms that are defined for the purposes of Chapter 10
(transitional provisions), Schedule 2 (the Insolvency
Practice Schedule) or Schedule 4 (transfer of financial
institutions and friendly societies).

To the extent that a term used in a provision is not defined in this
Act, it has its ordinary meaning.

3 Section 7

Repeal the section, substitute:

7 ldentifying defined terms

(1) The Dictionary in section 9 includes a definition for each term that
is defined in this Act, except:
(a) aterm that is defined for the purposes of a single section or
part of a single section; and
(b) aterm that is defined for the purposes of Chapter 10
(transitional provisions) or Schedule 4 (transfer of financial
institutions and friendly societies); and
(c) aterm that is defined for the purposes of Schedule 2 (the
Insolvency Practice Schedule).
In some cases, the definition is a signpost to another provision or
Act which defines the term.

Note 1: An example for paragraph (a) is a definition that is expressed as being
for the purposes of a section or subsection.

Note 2: Schedule 2 also has its own Dictionary: see section 5-5 of Schedule 2.
Subject to Schedule 2, the Dictionary in section 9 also has effect for
the purposes of Schedule 2.

Note 3: This Part, including the Dictionary in section 9, also has effect for the
purposes of the ASIC Act: see subsection 5(2) of that Act.

(2) Within a definition, the defined term is identified by bold italics.

Note: This Act also uses bold italics to “tag” a concept with a label for use
as a narrative device.

(3) To the extent that a term used in a provision is not defined in this
Act, it has its ordinary meaning.

12 Treasury Laws Amendment (2023 Law Improvement Package No. 1) No. 76, 2023
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ALRC Financial Services Interim Report: single glossary of defined terms Schedule 2
Amendments Part 1

Example 1: The definition of complaint in section 9 defines the term only in
Part 7.8A. The term has it its ordinary meaning in all other Parts of
this Act.

Example 2: The definition of participant in section 9 defines the term only in
relation to a clearing and settlement facility and in relation to a
financial market. The term has it its ordinary meaning when used in
relation to all other persons and things.

4 Section 9

Omit “Unless the contrary intention appears”, substitute “In this Act”.

5 Section 9 (definition of resolution)
Omit “when used in a provision outside Schedule 2”.

6 Section 5-5 of Schedule 2 (heading)
Repeal the heading, substitute:

5-5 The Dictionary

Note: A number of expressions used in this Schedule are defined in section 9

of this Act.

Division 2—Terms in general use

Australian Securities and Investments Commission Act 2001

7 Subsection 5(1) (definition of APRA)
Repeal the definition.

Corporations Act 2001

8 Section 9 (at the end of the definition of act)
Add:

Note: See also doing an act or thing.

9 Section 9

Insert:

asset has the meaning given by section 9AB.

No. 76, 2023 Treasury Laws Amendment (2023 Law Improvement Package No. 1)
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Schedule 2 ALRC Financial Services Interim Report: single glossary of defined terms
Part 1 Amendments

10 Section 9 (definition of assets)

Repeal the definition.

11 Section 9 (at the end of the definition of body corporate)

Add:

; and (c) for the purposes of Chapter 5 and Part 9.2—has a meaning
affected by subsection 6(2) (about Part 5.7 bodies).

12 Section 9

Insert:

borrow includes obtain credit and:

(a) in relation to a debenture—borrower means the body that is
or will be liable to repay money under the debenture; and

(b) in Part 7.7A (best interests obligations and remuneration)—
borrowed has the meaning given by section 964G.

13 Section 9 (definition of borrower)
Repeal the definition.

14 Section 9 (definition of carry on)
Repeal the definition, substitute:

carry on, in relation to a business, has a meaning affected by
Division 3.

15 Section 9 (definition of cause)

Repeal the definition.

16 Section 9 (definition of circulating security interest)
Repeal the definition, substitute:

circulating security interest means a security interest that is:
(a) a PPSA security interest, if:
(i) the security interest has attached to a circulating asset

within the meaning of the Personal Property Securities
Act 2009; and

14 Treasury Laws Amendment (2023 Law Improvement Package No. 1) No. 76, 2023
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ALRC Financial Services Interim Report: single glossary of defined terms Schedule 2
Amendments Part 1

(ii) the grantor (within the meaning of that Act) has title to
the asset; or

(b) a floating charge.

Note: Security interests are either PPSA security interests, or charges, liens
or pledges: see security interest.

17 Section 9

Insert:
client:
(a) for an issue situation—has the meaning given by
paragraph 1012B(2)(c); and
(b) for a recommendation situation—has the meaning given by
paragraph 1012A(2)(c); and
(c) for a sale situation—has the meaning given by
paragraph 1012C(2)(c); and
(d) of a trustee company—has the meaning given by
subsection 601RAB(3); and
Note: See also retail client and wholesale client.

18 Section 9 (definition of director)
Repeal the definition, substitute:

director has the meaning given by section 9AC.

19 Section 9

Insert:

disclosing entity provisions has the meaning given by
section 111AR.

doing an act or thing includes causing or authorising the act or
thing to be done.

in default:

(a) an officer of a body corporate who is in default, in relation to
a contravention, includes an officer of the body corporate
who is involved in the contravention (including a person who
later ceases to be such an officer); and
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(b) aperson who is in default, in relation to a contravention,
includes a person who is involved in the contravention.

20 Section 9 (definition of interest)
Repeal the definition, substitute:

interest:
(a) interest in relation to land includes:
(i) alegal or equitable estate or interest in the land; or

(i1) a right, power or privilege over, or in relation to, the
land; and

(b) interest in a managed investment scheme (including a
notified foreign passport fund) means a right to benefits
produced by the scheme (whether the right is actual,
prospective or contingent and whether it is enforceable or
not); and

(c) in Part 5D.5 (limit on control of licensed trustee companies)
interests of clients of a licensed trustee company—has a
meaning affected by section 601 VCB.

21 Section 9

Insert:

in this jurisdiction or elsewhere has a meaning affected by
subsection 102B(1).

22 Section 9 (definition of involved)
Repeal the definition, substitute:

involved:

(a) in a contravention—has the meaning given by section 79;
and

(b) in a market licensee, CS facility licensee, derivative trade
repository licensee or a benchmark administrator licensee, or

in an applicant for such a licence—has the meaning given by
section 853B.

23 Section 9 (definition of issue)
Repeal the definition, substitute:
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issue:
(a) issue includes:

(i) in relation to interests in a managed investment
scheme—make available; and

(i) otherwise—circulate, distribute and disseminate; and

(b) in relation to a financial product—issue has the meaning
given by section 761E.

24 Section 9 (definition of law)
Repeal the definition, substitute:

law:

(a) law of a State or Territory means a law of, or in force in, the
State or Territory; and

(b) in Chapter 5D (licensed trustee companies)—law has the
meaning given by section 601RAA.

Note: The definition in paragraph (a) does not affect the meaning of law
when used otherwise than in a phrase such as “law of a State or
Territory”. Examples of such a use are in the phrase “any provision of
any law” in section 100A and the phrase “law of the Commonwealth”
in section 156.

25 Section 9 (note to the definition of lease)

Omit “in section 51 of this Act”, substitute “in this section”.

26 Section 9 (definition of liabilities)
Repeal the definition.

27 Section 9

Insert:

liability:
(a) liability (except in relation to a sub-fund of a CCIV):

(i) includes a duty or obligation of any kind (whether
arising under an instrument or otherwise, and whether
actual, contingent or prospective); and

(i1) in relation to a CCIV—has a meaning affected by
section 1233A; and
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(b) liabilities, in relation to a sub-fund of a CCIV, has the
meaning given by section 1233L.

28 Section 9 (definition of listed disclosing entity)
Omit “subsection 111AL(1)”, substitute “section 111AL”.

29 Section 9 (definition of lodge)
Repeal the definition, substitute:

lodge:
(a) means lodge with ASIC in this jurisdiction; and

(b) in relation to a document lodged with ASIC in a prescribed
form—has a meaning affected by subsection 350(2).

30 Section9

Insert:

number of shares, in relation to a body corporate, has a meaning
affected by section 101.

offer:
(a) offer a security (other than a financial product) includes:
(i) invite applications for the issue of the security; and
(ii) invite offers to purchase the security; and
(b) offer to issue or sell a financial product, for the purposes of
Part 7.8A (design and distribution requirements) and Part 7.9

(financial product disclosure), has a meaning affected by
subsection 1010C(2); and
(c) the person who offers a security:

(1) (unless subparagraph (ii) applies) is the person who has
the capacity, or who agrees, to issue or transfer the
security if the offer is accepted; or

(i1) for the purposes of Chapter 8 (mutual recognition of
securities offers), if the offer is an offer of a kind
prescribed by the regulations for the purposes of this
subparagraph—is a person of a kind prescribed by the
regulations for the purposes of this subparagraph;

and that person is the offeror of the security.
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Note: Section 1010C applies for the purposes of Part 7.8A: see
subsection 994A(3).

officer has the meaning given by section 9AD.

31 Section 9

Repeal the following definitions:
(a) definition of officer of a corporation (other than a CCIV);
(b) definition of officer of a corporation that is a CCIV;

(c) definition of officer of an entity that is neither an individual
nor a corporation.

32 Section 9 (definition of person)
Repeal the definition, substitute:

person:

(a) in Division 2 of Part 2D.2—includes a superannuation fund;
and

(b) for the purposes of Chapter 5 and Part 9.2—has a meaning
affected by subsection 6(1) (which deals with Part 5.7
bodies); and

(c) in applying Chapter 7 and Part 6D.3A—has a meaning
affected by section 761F (which deals with partnerships) and
section 761FA (which deals with multiple trustees).

33 Section 9

Insert:

possessory security interest, in relation to property, means a
security interest that is:

(a) a PPSA security interest in the property that is perfected by
possession or control, within the meaning of the Personal
Property Securities Act 2009; or

(b) alien or a pledge in relation to the property.

Note: Security interests are either PPSA security interests, or charges, liens
or pledges: see security interest.

34 Section 9 (definition of PPSA security interest)
Repeal the definition, substitute:
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PPSA security interest (short for Personal Property Securities Act
security interest) means a security interest within the meaning of
the Personal Property Securities Act 2009 and to which that Act
applies, other than a transitional security interest within the
meaning of that Act.

Note 1:  The Personal Property Securities Act 2009 applies to certain security
interests in personal property: see the following provisions of that Act:
(a) section 8 (interests to which the Act does not apply);
(b) section 12 (meaning of security interest);
(c) Chapter 9 (transitional provisions).

Note 2: For the meaning of transitional security interest, see section 308 of
the Personal Property Securities Act 2009.

35 Section 9

Insert:

prescribed form: see section 350.

36 Section 9 (before paragraph (a) of the definition of
property)
Insert:

(aaa) in Part 5.2 (receivers, and other controllers, of property of
corporations)—has a meaning affected by section 416; and

37 Section 9 (paragraph (i) of the definition of property)
Repeal the paragraph, substitute:

(1) in Part 8B.5 (operation of a CCIV)—has a meaning affected
by section 1233; and

(j) in Part 8B.6 (external administration and deregistration of
CCIVs)—has a meaning affected by section 1236A.

38 Section 9 (note to the definition of property)
Omit “(a) to (h)”, substitute “(a) to (i)”.

39 Section 9 (definition of receiver)
Repeal the definition, substitute:

receiver has a meaning affected by paragraph 434D(b) (which
deals with 2 or more persons appointed as receivers) and:
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(a) in Part 5.2 (receivers, and other controllers, of property)—
has a meaning affected by section 416; and

(b) in Part 5.3A (deeds of company arrangement)—has a
meaning affected by section 435B; and

(c) in Part 8B.6 (external administration and deregistration of
CCIVs)—has a meaning affected by section 1236A.

40 Section 9 (definition of register)
Repeal the definition, substitute:

register:
(a) register means register under this Act; and

(b) register kept by ASIC under this Act has a meaning affected
by subsection 1214(4) (about the Register of Passport
Funds).

Note: See also Business Names Register and Register of Relevant
Providers.

41 Section 9 (definition of Registrar)
Repeal the definition, substitute:

Registrar means:

(a) if only one Commonwealth body is appointed as Registrar
under section 1270—that body; or

(b) if more than one Commonwealth body is appointed under
section 1270:

(i) for a reference in a provision that relates to one or more
particular functions or powers—any Commonwealth
body so appointed with any of those particular functions
Or powers; or

(i1) otherwise—any of the Commonwealth bodies appointed
under section 1270.

42 Section 9 (note to the definition of retention of title clause)
Repeal the note, substitute:

Note: See also PPSA retention of title property and PPSA security interest.
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43 Section 9 (definition of secured creditor)
Repeal the definition, substitute:

secured creditor:

(a) of a corporation—means a creditor of the corporation, if the
debt owing to the creditor is secured by a security interest;
and

(b) of a sub-fund of a CCIV—means a secured creditor of the
CCIV, if the debt owing to the creditor is, to any extent, a
liability of the sub-fund.

44 Section 9 (definition of secured party)
Repeal the definition, substitute:

secured party, in relation to a security interest, means:

(a) if the security interest is a PPSA security interest—a secured
party within the meaning of the Personal Property Securities
Act 2009; or

(b) if the security interest is not a PPSA security interest, but
consists of a charge, lien or pledge in relation to the
property—a chargee (including a person in whose favour a
charge is to be given or executed, whether on demand or
otherwise, under an agreement), lienee or pledgee in relation
to the charge, lien or pledge.

Note: Security interests are either PPSA security interests, or charges, liens
or pledges: see security interest.

45 Section 9 (definition of security interest)
Repeal the definition, substitute:

security interest means:
(a) a PPSA security interest; or
(b) acharge, lien or pledge.

46 Section 9
Insert:

shares: see number of shares.
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47 Section 9 (definition of unlisted disclosing entity)
Repeal the definition.

48 After section 9AA

Insert:

9AB Meaning of asset

(1) An asset (except in relation to a sub-fund of a CCIV) is property,
or a right, of any kind, and includes:

(a) any legal or equitable estate or interest (whether present or
future, vested or contingent, tangible or intangible, in real or
personal property) of any kind; and

(b) any chose in action; and

(c) any right, interest or claim of any kind including rights,
interests or claims in or in relation to property (whether
arising under an instrument or otherwise, and whether
liquidated or unliquidated, certain or contingent, accrued or
accruing); and

(d) any CGT asset within the meaning of the Income Tax
Assessment Act 1997.

(2) The assets of a financial services licensee are all the licensee’s
assets (as defined in subsection (1)), whether or not the assets are
used in connection with the licensee’s Australian financial services
licence.

(3) An asset of a sub-fund of a CCIV has the meaning given by
section 1233H.

9AC Meaning of director

(1) A director of a company or other body is:
(a) a person who:
(1) is appointed to the position of a director; or
(i1) is appointed to the position of an alternate director and
is acting in that capacity;
regardless of the name that is given to their position; and
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(b) unless the contrary intention appears, a person who is not
validly appointed as a director if:

(i) they act in the position of a director; or

(i1) the directors of the company or body are accustomed to
act in accordance with the person’s instructions or
wishes (excluding advice given by the person in the
proper performance of functions attaching to the
person’s professional capacity or their business
relationship with the directors or the corporation).

Note: Examples of provisions for which a person would not be a director
because of paragraph (b) of this subsection include:

(a) section 205B (notice to ASIC of change of address); and

(b) section 249C (power to call meetings of a company’s members);
and

(c) subsection 251A(3) (signing minutes of meetings).

(2) InPart 5.1 (arrangements and reconstructions), the meaning of
directors (as defined in subsection (1)) is affected by section 410.

9AD Meaning of officer

(1) An officer of a corporation (other than a CCIV) is:
(a) a director or secretary of the corporation; or
(b) aperson:

(1) who makes, or participates in making, decisions that
affect the whole, or a substantial part, of the business of
the corporation; or

(i) who has the capacity to affect significantly the
corporation’s financial standing; or
(ii1) in accordance with whose instructions or wishes the
directors of the corporation are accustomed to act
(excluding advice given by the person in the proper
performance of functions attaching to the person’s
professional capacity or their business relationship with
the directors or the corporation); or
(c) areceiver, or receiver and manager, of the property of the
corporation; or
(d) an administrator of the corporation; or
(e) an administrator of a deed of company arrangement executed
by the corporation; or
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(f) arestructuring practitioner for the corporation; or

(g) arestructuring practitioner for a restructuring plan made by
the corporation; or

(h) a liquidator of the corporation; or

(i) atrustee or other person administering a compromise or
arrangement made between the corporation and someone
else.

Note: Section 201B contains rules about who can be a director of a
corporation.

(2) An officer of a corporation that is a CCIV has the meaning given
by section 1224B.

(3) An officer of an entity that is neither an individual nor a
corporation is:

(a) if the entity is a partnership—a partner in the partnership; or

(b) if the entity is an unincorporated association—an office
holder of the unincorporated association; or
(c) in any case—a person:
(i) who makes, or participates in making, decisions that
affect the whole, or a substantial part, of the business of
the entity; or

(i) who has the capacity to affect significantly the entity’s
financial standing.

49 Section 9C

Repeal the section.

50 Atthe end of section 21
Add:
(4) In working out whether someone carries on a financial services
business disregard paragraph (3)(e).

Note: See also section 911D for when a financial services business is taken
to be carried on in this jurisdiction.

51 Division 6A of Part 1.2 (heading)
Repeal the heading, substitute:
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Division 7—Meaning of some other expressions

52 Sections 51 to 51E

Repeal the sections.

53 Division 6B of Part 1.2 (heading)
Repeal the heading.

54 Division 7 of Part 1.2 (heading)
Repeal the heading.

55 Section 52

Repeal the section.

56 Section 53 (heading)
Repeal the heading, substitute:

53 Meaning of affairs—body corporate other than a CCIV

57 Section 53AAA (heading)
Repeal the heading, substitute:

S3AAA Meaning of affairs—CCIV

58 Section 53AA (heading)
Repeal the heading, substitute:

53AA Meaning of business affairs—body corporate

59 Section 53AB (heading)
Repeal the heading, substitute:

S53AB Meaning of business affairs—natural person

60 Section 53AC (heading)
Repeal the heading, substitute:
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53AC Meaning of business affairs—partnership

61 Section 53AD (heading)
Repeal the heading, substitute:

53AD Meaning of business affairs—trust

62 Section 79

Omit “involved”, substitute “involved”.

63 Section 83

Repeal the section.

64 Paragraph 92(1)(f)
Omit “(as defined in Chapter 7)”, substitute “(as defined in
section 761D)”.

65 Subsection 92(1) (note)

Omit “paragraph (d) of the definition of security in section 761A”,
substitute “paragraph (5)(d) of this section”.

66 Paragraphs 92(2)(e) and (2A)(f)

Omit “(as defined in Chapter 7)”, substitute “(as defined in
section 761D)”.

67 Subsection 92(3)
After “6CA (inclusive)”, insert “and Part 8B.7”.

68 Paragraph 92(3)(g)

Omit “(as defined in Chapter 7)”, substitute “(as defined in
section 761D)”.

69 Subsection 92(4)
Repeal the subsection, substitute:

(4) In Chapter 6D, securities has the meaning given by section 700.

Note: However, in Chapter 6D, securities does not include securities in a
CCIV: see section 1240G.
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(5) In Chapter 7 (except Part 7.11), security means:
(a) ashare in a body; or
(b) adebenture of a body; or
(c) aleg