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Effect on SGAA 
 
6. The High Court's decision recognises that an award can make provision for superannuation 
contributions for non-union members.  Accordingly, it would be able to establish an earnings base 
for them that could be used for SGAA purposes [s.13(1)(a), 14(1)(a)]. 
 
7. For union members, if an award specifies the fund into which contributions should be 
made, it will be necessary for contributions to be made into that fund in order for them to be made 
in accordance with the award. 
 
8. For non-union members, a consequence of the High Court's decision is that in some cases a 
contribution can be in accordance with the award even though it is not made into the 'award 
nominated fund'. 
 
9. However, the Court did recognise that there are circumstances in which an award can 
properly nominate the fund for non-members' contributions.   
 
10. Consequently, for SGAA purposes, the Commissioner will only accept a contribution made 
into a fund, other than those nominated in an award, as being in accordance with the award if: 
 
• the award does not require contributions into a nominated fund; or 
 
• a court decision has held that the particular award cannot specify the fund into which the 

relevant employees' contributions should be made.  A decision by a court will apply only to 
the particular award before the court. 

 
 
Commissioner of Taxation 
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