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This Determination, to the extent that it is capable of being a 'public ruling' in terms of 
PartáIVAAA of the Taxation Administration Act 1953, is a public ruling for the purposes of that 
Part .  Taxation Ruling TR 92/1 explains when a Determination is a public ruling and how it is 
binding on the Commissioner.  Unless otherwise stated, this Determination applies to years 
commencing both before and after its date of issue.  However, this Determination does not 
apply to taxpayers to the extent that it conflicts with the terms of a settlement of a dispute 
agreed to before the date of issue of the Determination (see paragraphs 21 and 22 of Taxation 
Ruling TR 92/20). 
 

Taxation Determination 
 

Income tax:  capital gains: where an asset owned by the deceased at 
the time of death passes to a remainderman on the death of a life 
tenant, what is the date of acquisition of the asset by the 
remainderman? 
 
1. A remainderman, who has a vested or contingent interest in an asset which formed part of the 
estate of a deceased person, is a beneficiary in that estate. 
 
2. If the deceased died before 20 September 1985, the remainderman is taken to have acquired 
the asset before that date.  (This is the case even if the asset does not pass to the remainderman 
until the life tenant dies on or after 20 September 1985) - subsection 160X(4) of the Income Tax 
Assessment Act 1936. 
 
3. If the deceased dies on or after 20 September 1985, the remainderman is taken to have 
acquired the asset on the date of death of the deceased - subsection 160X(5). 
 
Commissioner of Taxation 
11/03/93 
 
 
 
 
 
 
 
 
 
 

FOI INDEX DETAIL:  Reference No.  I 1214330    Previously issued as Draft TD 93/D4 
Related Determinations: TD93/38; TD93/36; TD93/35  
Subject Ref:  assets; date of acquisition; death; deceased estates; life tenant; remainderman  
Legislative Ref: ITAA 160X(4);  ITAA 160X(5) 
ATO Ref: 92/1427-5   (CGTDET37) 

ISSN  1038 - 8982 
 


	pdf/e05b995d-9ae1-40e8-9062-11b53390ba9f_A.pdf
	Content

